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AIG Programs - Underwriting Bulletin

99 High Street, 25th Floor
Boston, MA 02110
March 04, 2015


Please note that this Bulletin may provide an update or additional guidance to direction previously provided to you via your Underwriting Guidelines or Program Underwriting Authority document.  This Bulletin supersedes any such previous direction as of the effective date specified below and will be incorporated into your Underwriting Guidelines or Underwriting Authority document, if applicable, as future updates are issued.  If you have any questions or require clarification regarding this Bulletin, please contact your Program Manager.

Title:  Standard Umbrella Endorsements for the State of New Hampshire 

Effective immediately, there are two new Standard Umbrella endorsements that apply in the state of New Hampshire.  
New Hampshire Amendatory Endorsement 117689 (1/15) is a mandatory endorsement.  This endorsement contains required provisions to update our Standard Umbrella policy form  57697 (10/04) to comply with  current New Hampshire law.  Please be advised that this endorsement does not replace New Hampshire Amendatory Endorsement 77226 (8/12) which addresses NH cancellation and non-renewal requirements.  

Uninsured / Underinsured Motorist Coverage Endorsement 82391 (1/15) is an optional endorsement for use when UM / UIM coverage is being provided.  Please note that this version replaces 82391 (5/12) in New Hampshire only.  Please continue to use Uninsured / Underinsured Motorist Coverage Endorsement 82391(5/12) in Florida, Louisiana, Vermont and West Virginia.
As a reminder, the writing company for Standard Umbrella business in the state of New Hampshire is National Union Fire Insurance Co. of Pittsburgh, PA.

Both of these endorsements have been added to the CoverAll Custom Forms Library.  For Program Administrators using their own proprietary policy issuance system, please implement these forms at your earliest opportunity.


[image: image5.jpg]Bring on tomorrow



   
[image: image2.emf]82391 (1-15)  Uninsured-Underinsured Motorists Coverage Endorsement.doc


If you have any questions or require additional support please contact your Program Manager.  Thank you.
The information and other material contained herein is proprietary to AIG Programs and intended for internal use only.  Unauthorized disclosure, dissemination, copying or other use of this information and material without the express written permission of AIG Programs is strictly prohibited.
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ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. This endorsement, effective 12:01 A.M.,

Forms a part of Policy No.:

NEW HAMPSHIRE AMENDATORY ENDORSEMENT

This endorsement modifies insurance provided under the following: Commercial Umbrella Policy Form


.


I.
Section V. Exclusions, paragraph N. is deleted in its entirety and replaced with the following


N.
Bodily Injury or Property Damage due to war, whether or not declared, or any act or condition incident to war.  War includes civil war, insurrection, rebellion or revolution.  This exclusion applies only to liability assumed under a contract or agreement.  This exclusion does not apply to any liability:

1.   That the Insured would have in the absence of a contract or agreement; or

2.  Assumed in a contract or agreement that is an insured contract, provided the Bodily Injury or Property Damage occurs subsequent to the execution of the contract or agreement.

II.  Section V. Exclusions, paragraph S is deleted in its entirety and replaced with the following:


S.  Bodily Injury or Property Damage for which an Insured may be held liable by reason of:


1. Causing or contributing to the intoxication of any person;


2. The furnishing of alcoholic beverages to a person under the legal drinking age or under the influence of alcohol; or


3. Any statute, ordinance or regulation relating to the sale, gift, distribution or use of alcoholic beverages.


This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in:


a. The supervision, hiring, employment, training or monitoring of others by that insured; or

b. Providing or failing to provide transportation with respect to any person that may be under the influence of alcohol;


if the occurrence which caused the bodily injury or property damage, involved that which is described in Paragraph 1., 2. or 3. above.


However, this exclusion applies only if you are in the business of manufacturing, distributing, selling, serving or furnishing alcoholic beverages. For the purposes of this exclusion, permitting a person to bring alcoholic beverages on your premises, for consumption on your premises, whether or not a fee is charged or a license is required for such activity, is not by itself considered the business of selling, serving or furnishing alcoholic beverages.


III. Section VI. Conditions paragraph G. Inspection is deleted and replaced in its entirety with the following:


G. Inspection


We have the right, but are not obligated, to inspect your premises and operations at any time.  Our inspections are not safety inspections.  They relate only to the insurability of your premises and operations and the premiums to be charged.  We may give you reports on the conditions we find.  We may also recommend changes. While they may help reduce losses, we do not undertake to perform the duty of any person or organization to provide for the health or safety of your employees or the public.  We do not warrant that your premises or operations are safe or healthful or that they comply with laws, regulations, codes or standards.


This  condition  also  applies  to  any  rating,  advisory,  rate  service  or  similar organization which makes insurance inspections, surveys, reports or recommendations.   This condition does not apply to any inspections, surveys, reports or recommendations we may make relative to certification, under state or municipal statutes, ordinances or regulations, of boilers, pressure vessels, or elevators.


All other terms and conditions of the policy remain the same.

Authorized Representative
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ENDORSEMENT No.

This endorsement, effective 12:01 AM: Forms a part of policy no:

Issued to: B y:

Commercial Umbrella Policy Form

Uninsured/Underinsured Motorists Coverage Endorsement

THIS ENDORSEMENT APPLIES TO A COVER ED AUTO REGISTER ED OR PRINCIPALLY GARAGED IN THE FOLL OWING STATE(S) (where indicated by an "X")

The Declarations ITEM 3. LIMITS OF INSURANCE is amended to include the following additional provisions:

VERMONT




Applicable Uninsured/Underinsured Each Occurrence Limit(s)

B odily Injury and Property Damage Combined Single Limit

And, if Uninsured/Underinsured Motorist Coverage has been selected under this policy:


Applicable Uninsured/Underinsured Each Occurrence Limit(s)

		

		FLORIDA

		B odily Injury



		

		WEST VIRGINIA

		B odily Injury and Property Damage Combined Single Limit





And, if Uninsured/Underinsured Motorist Coverage has not been rejected under this policy:


Applicable Uninsured/Underinsured Each Occurrence Limit(s)

		

		LOUISIANA

		B odily Injury Limit



		

		NEW HAMPSHIRE

		B odily Injury Limit





Uninsured/Underinsured Motorists Retained Limit  $

COVERAGE

Section I. Coverage is amended to include the following additional provisions:


1.
We will pay all sums in excess of the Uninsured/Underinsured Motorists Retained Limit the Insured

is legally entitled to recover as compensatory damages from the owner or operator of:


a.        An Uninsured Motor Vehicle  as defined in Definition 4. of this endorsement because of Bodily
Injury  sustained  by  the  Insured,  or  Property  Damage  and  caused  by  an Occurrence, and

b.
An Uninsured Motor Vehicle as defined in Definition of 4.d. of this endorsement because of


B odily Injury sustained by any Insured, or Property Damage.


The owner's or operator's liability for these damages must result from the ownership, maintenance or use of the Uninsured Motor Vehicle.

2.
We will pay under this coverage only if a., b. or c. below applies:


a.        The limits of any applicable liability bonds or policies of the Uninsured Motor Vehicle have been exhausted by judgments or payments (Not applicable where the Uninsured/Underinsured Motorist laws of Louisiana apply);


b.        The submission of claims exceeds the limits of liability under any applicable B odily Injury bonds or policies (Applicable only where the Uninsured/Underinsured Motorist laws of Louisiana apply); or


c.        A tentative settlement has been made between an Insured and the insurer of the vehicle described in paragraph b. of the definition of Uninsured Motor Vehicle of this endorsement and we:


1)
Have been given prompt written notice of such settlement; and


2)
Advance payment to the Insured in an amount equal to the tentative settlement within


90 days (30 days where the Uninsured/Underinsured Motorist laws of Florida or Louisiana apply; 60 days where the Uninsured/Underinsured Motorist laws of West Virginia apply) after receipt of notification.


3.        Any judgment for damages arising out of a Suit brought without our written consent is not binding upon us (Not applicable where the Uninsured/Underinsured Laws of Louisiana apply).


DEFENSE

Solely for the purpose of Uninsured/Underinsured Motorist Coverage provided by this endorsement, Section II. Defense is hereby deleted in its entirety and replaced by the following:

1.        We shall have the right and duty to defend any claim or Suit seeking damages covered by the terms and conditions of this policy when the Uninsured/Underinsured Motorists Retained Limit has been exhausted by payment of claims to which this policy applies.


2.
When we assume the defense of any claim or Suit:


a.        We will defend any suit against the Insured seeking damages on account of B odily Injury or Property Damage even if such Suit is groundless, false or fraudulent, but we have the right to investigate, defend and settle the claim as we deem expedient.

b.
We will pay the following :


1)
premiums on bonds to release attachments for amounts not exceeding our Limits of


Insurance, but we are not obligated to apply or furnish any such bond;


2)
premiums on appeal bonds required by law to appeal any claim or Suit we defend, but we are not obligated to apply for or furnish any such bond;


3)
all costs taxed against the Insured in any claim or Suit we defend;


4)
pre-judgment interest awarded against the Insured on that part of the judgment we pay.


If we make an offer to pay the applicable Limit of Insurance, we will not pay any pre- judgment interest based on that period of time after the offer;


5)
all interest that accrues after entry of judgment and before we have paid, offered to pay or deposited in court the  part of the  judgment that is  within our applicable Limit of

Insurance;


6)
the Insured's expenses incurred at our request.


We will not defend any Suit or claim after our applicable Limits of Insurance have been exhausted by payment of judgments or settlements.


All expenses we incur in the defense of any Suit or claim are in addition to our Limits of Insurance.


3.        In all other instances except 1. above, we will not be obligated to assume charge of the investigation, settlement or defense of any claim made, Suit brought or proceeding instituted against the Insured. We will, however, have the right and shall be given the opportunity to participate in the defense and trial of any claims, Suits or proceedings relative to any Occurrence which, in our opinion, may create liability on our part under the terms of this policy.  If we exercise such right, we will do so at our own expense.

LIMITS OF INSURANCE

Solely for the purpose of Uninsured/Underinsured Motorist Coverage provided by this endorsement, Section III. Limits of Insurance is amended to include the following additional provisions:


1.        Regardless of the number of covered Autos, Insureds, premiums paid, claims made or vehicles involved in the Occurrence, the most we will pay for all damages resulting from any one Occurrence are the Limits of Insurance shown in Item 3. of the Declarations (as amended in this endorsement).


2.        With respect to coverage provided under Paragraph 4.b. of the definition of Uninsured Motor Vehicle, the Limit of Insurance shall be reduced by all sums paid for B odily Injury or Property Damage by or on behalf of anyone who is legally responsible.


Solely for the purpose of Uninsured/Underinsured Motorist Coverage provided by this endorsement, Paragraph


E. Retained Limit in Section III. Limits of Insurance is deleted in its entirety and replaced by the following: E.
Retained Limit


We will be liable only for that portion of damages in excess of the Uninsured/Underinsured Motorists Retained Limit and then up to an amount not exceeding the Uninsured/Underinsured Motorists Each Occurrence Limit as stated in the Declarations (as amended in this endorsement), subject to the provisions stated in 1. and 2. above.


The  Uninsured/Underinsured  Motorists  Retained  Limit shall not be  reduced or exhausted by

Defense Expenses.


Where the Uninsured/Underinsured laws of the state of West Virginia apply, this Uninsured/Underinsured Motorists Retained Limit applies excess of the statutory minimum amount of Uninsured Motorists Coverage provided by an underlying insurer.


EXCLUSIONS

Solely for the purpose of Uninsured/Underinsured Motorist Coverage provided by this endorsement, Section V. Exclusions, Exclusion C is deleted in its entirety and replaced by the following:


This insurance does not apply to :


Any obligation of the Insured under a "No Fault" law.


Solely for the purpose of Uninsured/Underinsured Motorist Coverage provided by this endorsement, Section V. Exclusions is amended to include the following additional exclusions:


This insurance does not apply to:


1.
Any claim settled without our consent.  However, this exclusion does not apply to a settlement made with the insurer of a vehicle which is an Uninsured Motor Vehicle.


2.
The direct or indirect benefit of any insurer or self-insurer under any workers' compensation, disability benefits or similar law.


3.
Any Insured using a vehicle without the expressed or implied permission of the owner or lessee.


4.
B odily Injury or Property Damage sustained by:


a.        An individual Named Insured while Occupying or when struck by any vehicle owned by that Named Insured that is not a covered Auto for Uninsured Motorists Coverage under this endorsement;


b.         Any Family Member while Occupying or when struck by any vehicle owned by that Family Member that is not a covered Auto for Uninsured Motorists Coverage under this endorsement; or

c.
Any Family Member while Occupying or when struck by any vehicle owned by the Named

Insured that is insured for Uninsured Motorists Coverage under any other policy.


5.
Punitive or exemplary damages.


6.
Property Damage to an Auto or to property contained in an Auto owned by the Named Insured

which is not a covered Auto.


7.
Property Damage for which the Insured has been or is entitled to be compensated by other property or physical damage insurance.


DEFINITIONS

Solely for the purpose of Uninsured/Underinsured Motorist Coverage provided by this endorsement, Definition E


Insured under Section IV. Definitions is deleted in its entirety and replaced by the following:


Insured means:


If the Named Insured is designated in the Declarations as:


a.
An individual, then only the following are Insureds:


1)
The Named Insured and any Family Members.


2)
Anyone else occupying a covered Auto or a temporary substitute for a covered Auto.


The covered Auto must be out of service because of its breakdown, repair, servicing, loss or destruction.


3)
Anyone for damages he  or she  is entitled to recover because  of B odily  Injury

sustained by another Insured.


b.

A partnership, limited liability company, corporation or any other form of organization, then the following are Insureds:


1)        Anyone occupying a covered Auto or a temporary substitute for a covered Auto.  The covered Auto must be out of service because of its breakdown, repair, servicing, loss or destruction;

2)
Anyone for damages he  or she  is entitled to recover because  of B odily  Injury

sustained by another Insured.


For the purpose of Uninsured/Underinsured Motorist Coverage provided by this endorsement, Definition K


Property Damage under Section IV. Definitions is deleted in its entirety and replaced by the following:


Property Damage means:


Physical Injury or destruction of:


a.
A covered Auto; or


b.
Property contained in the covered Auto.


Solely for the purpose of Uninsured/Underinsured Motorist Coverage provided by this endorsement, Section IV. Definitions is amended to include the following additional definitions:


1.

Defense Expenses means a payment allocated to a specific loss, claim or Suit for its investigation, settlement or defense, including but not limited to:


a.        Attorneys' fees and all other investigation, loss adjustment and litigation expenses;


b.        Premiums on bonds to release attachments;


c.        Premiums on appeal bonds required by law to appeal any claim or Suit;


d.        Costs taxed against the Insured in any claim or Suit;


e.
Pre-judgment interest awarded against the Insured; and f.
Interest that accrues after entry of judgment.


2.
Family  Member  means  a  person  related  to  an  individual  Named  Insured  by blood,  marriage


(Including civil union where the Uninsured/Underinsured Motorists Laws of New Hampshire and Vermont apply) or adoption who is a resident of such Named Insured's household, including a ward or foster child.


3.
Occupying and/or Occupied means in, upon, getting in, on, out or off.


4.
Uninsured Motor Vehicle means , subject to the terms and conditions of this policy, an insured motor vehicle for which the liability insurer is unable to make payment with respect to the legal liability of its insured within the limits specified therein because of insolvency.

For New Hampshire , Uninsured Motor Vehicle also includes (1) the applicable liability insurance limits are less than the limits of the uninsured motorist coverage applicable to the Insured; or (2) the available liability insurance has been reduced by payments to others injured in the subject accident to an amount less than the limits of the uninsured motorist coverage applicable to the Insured.

5.         Underinsured Motor Vehicle means an insured motor vehicle if and to the extent that at the time of the subject accident: (1) the applicable liability insurance limits are less than the limits of the uninsured motorist coverage applicable to the Insured; or (2) the available liability insurance has been reduced by payments to others injured in the subject accident to an amount less than the limits of the uninsured motorist coverage applicable to the Insured.

(Definition 5. above only applicable where the Uninsured/Underinsured Motorist laws of West

Virginia apply) (For New Hampshire

6.
Uninsured/Underinsured Motorists Retained Limit, as specified in the Declarations above, means either:


a.
the Auto liability limit as provided by a policy listed in the Schedule of Underlying Insurance; or b.
the Auto liability Retained Limit as listed in the Schedule of Retained Limits.


CONDITIONS

Solely for the purpose of Uninsured/Underinsured Motorist Coverage provided by this endorsement, Condition

J. Other Insurance under Section VI. Conditions is deleted in its entirety and replaced by the following:


Other Insurance

Any insurance we provide under this endorsement will be excess to the total limits of any other insurance paid or available for payment to an Insured, except other applicable Uninsured/Underinsured Motorist Coverage written to be excess of this policy.


If there is other applicable Uninsured/Underinsured Motorist Coverage under any other policy  issued to the Named Insured by us, the maximum recovery for damages may equal but not exceed the highest applicable limit of insurance under any one policy.


If there is other applicable excess Uninsured/Underinsured Motorist Coverage available under more than one policy, then the following priorities of coverage apply:


1.        A policy covering as excess, umbrella, or similar insurance, a motor vehicle Occupied by the injured person or a policy covering, as excess, umbrella, or similar insurance, a pedestrian as a Named Insured.


2.        A policy covering as excess, umbrella, or similar insurance, a motor vehicle Occupied by the injured person or a policy covering, as excess, umbrella, or similar insurance, a pedestrian as an Insured other than as a Named Insured.


3.        A policy not covering a motor vehicle Occupied by the injured person but covering, as excess, umbrella, or similar insurance, the injured person as a Named Insured.


4.        A policy not covering a motor vehicle Occupied by the injured person but covering, as excess, umbrella, or similar insurance, the injured person as an Insured other than as a Named Insured.


We will pay only our share of the loss that must be paid under insurance providing umbrella or excess coverage.  Our share is the proportion that our limit of liability bears to the total of all applicable limits of all the policies applicable on the same level of priority.


Solely for the purpose of Uninsured/Underinsured Motorist Coverage provided by this endorsement, Condition

F. Duties In the Event Of An Occurrence, Claim Or Suit under Section VI. Conditions is amended to include the following additional provisions:


Specifically as respects to any Occurrence which may result in a Uninsured/Underinsured Motorist claim for coverage under this policy:


a.
You must promptly notify the police if a hit-and-run driver is involved, and b.
You must promptly send us copies of the legal papers if a Suit is brought.


c.        A person seeking Uninsured/Underinsured Motorists Coverage must also promptly notify us in writing of a tentative settlement between the Insured and the insurer of the vehicle described in Paragraph 4.b. of the definition of Uninsured Motor Vehicle and allow us 90 days (30 days where the Uninsured/Underinsured Motorist laws of Florida or Louisiana apply; 60 days where the Uninsured/Underinsured Motorist laws of West Virginia apply) to advance payment to that Insured in an amount equal to the tentative settlement to preserve our rights against the insurer, owner or operator of such vehicle described in Paragraph 4.b. of the definition of Uninsured Motor Vehicle.


Solely for the purpose of Uninsured/Underinsured Motorist Coverage provided by this endorsement, Condition O. Transfer Of Your Rights And Duties under Section VI. Conditions is amended to include the following additional provisions:


If we make any payment and the Insured recovers from another party, the Insured shall hold the proceeds in trust for us and pay us back the amount we have paid.


However, where the Uninsured/Underinsured laws of the state of Louisiana apply, if we make any payment under this policy and the person to or for whom payment is made has a right to recover damages from another, we shall be subrogated to that right.     However, our right to recover is subordinate to the right of the Insured to be fully compensated.


Our rights do not apply under this provision with respect to Uninsured/Underinsured Motorists Coverage if we:


a.        Have been given prompt written notice of a tentative settlement between an Insured and the insurer of a vehicle described in Paragraph 4.b. of the definition of Uninsured Motor Vehicle; and


b.        Fail to advance payment to the Insured in an amount equal to the tentative settlement within 90 days (30 days where the Uninsured/Underinsured Motorist laws of Florida or Louisiana apply; 60 days where the Uninsured/Underinsured Motorist laws of West Virginia apply) after receipt of notification.


If we advance payment to the Insured in an amount equal to the tentative settlement within 90 days (30 days where the Uninsured/Underinsured Motorist laws of Florida or Louisiana apply; 60 days where  the  Uninsured/Underinsured  Motorist  laws  of  West  Virginia  apply)  after  receipt  of notification:


a.        That payment will be separate from any amount the Insured is entitled to recover under the provisions of Uninsured/Underinsured Motorists Coverage; and

b.        We also have a right to recover the advanced payment.


For the purpose of Uninsured/Underinsured Motorist Coverage provided by this endorsement, Section VI. Conditions is amended to include the following additional conditions:


Arbitration (Not applicable where the Uninsured/Underinsured laws of West Virginia or Louisiana apply)

1.
If we and an Insured disagree whether the Insured is legally entitled to recover damages from the owner or driver of an Uninsured Motor Vehicle  or do not agree as to the  amount of damages that


are recoverable by that Insured, then the matter may be arbitrated. However, disputes concerning coverage under this endorsement may not be arbitrated. Both parties must agree to the arbitration.  If so agreed, each party will select an arbitrator. The two arbitrators will select a third. If they cannot agree within 30 days, either may request that selection be made by a judge of a court having jurisdiction. Each party will pay the expenses it incurs and bear the expenses of the third arbitrator equally.


2.        Unless both parties agree otherwise, arbitration will take place in the county in which the Insured lives.


Local rules of law as to arbitration procedures and evidence will apply. A decision agreed to by two of the arbitrators will be binding subject to a party's statutory right to judicial relief under the law.


Conformance to "Uninsured Motorist" and/or "Underinsured Motorist" Law

To the extent any term of this policy conflicts with any applicable Uninsured/Underinsured law, the term shall be deemed  amended  so  as  to  conform  to  minimum  requirements  of  that  law.  However,  under  no  such circumstance shall any term be amended to be broader than the minimum requirements of that law.


All other terms and conditions of this policy remain unchanged.

Authorized Representative


















