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Notice Regarding Total Pollution Endorsements

The pollution exclusion of the ISO Commercial General Liability policy, although commonly referred to as the “absolute” pollution exclusion, does not eliminate all coverage for liability arising out of pollution incidents – the exclusion does not affect coverage for certain off premises operations or for products-completed operations hazards.

To eliminate virtually all coverage for pollution instances ISO developed three Total Pollution exclusion endorsements – 

CG 2149 – Total Pollution Exclusion Endorsement 

CG 2155 -  Total Pollution Exclusion with a Hostile Fire Exception Endorsement

CG 2165 – Total Pollution Exclusion with a Building Heating Equipment and Hostile Fire Exception

We have required that one of these endorsements should be attached to our ISO CGL policies wherever they are approved.  We want to clarify to everyone exactly which states have approved the use of these forms.

CG 2149 (9-99)– Total Pollution Exclusion is approved for use in all states EXCEPT AK, IL, ME, TX, VT, VA

CG 3267 (09-08) – Alaska Total Pollution Exclusion

CG 2155 (09-99) – Total Pollution Exclusion with a Hostile Fire Exception is approved for use in all states EXCEPT AK, ME, TX

CG 3268(09-08) – Alaska Total Pollution Exclusion with a Hostile Fire Exception

CG 2165 (12-04)– Total Pollution Exclusion with a Building Heating Equipment and Hostile Fire Exception is approved for use in all states EXCEPT AK, ME and TX. 
CG 3269 (09-08)- Alaska Total Pollution Exclusion with a Building Heating Equipment and Hostile Fire Exception 

When attaching the GLEE endorsement, 86563 10-09, it contains the ISO Pollution wording with exception for hostile fire so there is no need to attach a separate pollution endorsement.  This is the only wording approved for use in Texas.
This is not approved for use in: New York
New Hampshire – 86563 (12/04) edition

Vermont – 89919 (9/05) edition
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If you have policies where these endorsements have been attached but are not approved for use you must remove them upon renewal of the policies.  Since these are restrictions to coverage there is no need to send a notice to policyholders.  
Please contact your Program Manager directly for all questions.












The Program Division is a division of the property & casualty subsidiaries of Chartis U.S., Inc. The material contained herein is proprietary and is intended for use only by Program Administrators.  Unauthorized disclosure, dissemination, copying, or other use of this material without the express written permission of the Program Division is strictly prohibited.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.


GENERAL LIABILITY EXTENSION ENDORSEMENT 


This endorsement modifies insurance provided under the following:


COMMERCIAL GENERAL LIABILITY COVERAGE FORM


A. EMPLOYMENT RELATED PRACTICES EXCLUSION


The following exclusion is added to paragraph 2., Exclusions of COVERAGE A – BODILY INJURY AND PROPERTY DAMAGE LIABILITY (Section I-Coverages) and to paragraph 2., Exclusions of COVERAGE B – PERSONAL AND ADVERTISING INJURY LIABILITY (Section I-Coverages):


This insurance does not apply to:


“Bodily injury” or “Personal and advertising injury” to:  A person arising out of any:


(1) Refusal to employ a person;


(2) Termination of a person’s employment; 


(3) Coercion, demotion, evaluation, reassignment, discipline, defamation, harassment, humiliation or discrimination directed at a person; or


(4) Consequential “bodily injury” or “personal an advertising injury” as a result of (1) through (3) above.


This exclusion applies:


(1) Whether the insured may be liable as an employer or in any other capacity; and


(2) To any obligation to share damages with or repay someone else who must pay damages because of the injury.


B. EXCLUSIONS


The following paragraphs are added to Section I – Coverage A – 2. Exclusions:


r.  Asbestos


(1) The manufacture of, mining of, use of, sale of, installation of, removal of, distribution of or exposure to asbestos, asbestos products, asbestos fibers or asbestos dust;


(2) Any obligation of the insured to indemnify any party because of damages arising out of such “bodily injury”, “property damage”, “personal and advertising injury” as a result of the manufacture of, mining of, use of, sale of, installation of, removal of, distribution of or exposure to asbestos, asbestos products, fibers or asbestos dust;


(3) Any obligation to defend any claim or suit against the insured alleging “bodily injury”, “property damage”, “personal and advertising injury” and seeking damages, if  such claim or suit arises from “bodily injury”, “property damage”, “personal and advertising injury” as a result of the manufacture of, mining of, use of, sales of, installation of, removal of, distribution of or exposure to asbestos, asbestos, asbestos products, asbestos or asbestos dust; or


(4) To any loss, cost, expense, fine, or penalty arising out of any of the foregoing items 1., 2., or 3.


s. Fungus


This insurance does not apply to “bodily injury”, “property damage”, “personal and advertising injury”, or any other loss, cost or expense, including, but not limited to losses, costs or expenses related to, arising from or associated with clean-up, remediation, containment, removal or abatement, caused directly or indirectly, in whole or in part, by:


(1) Any “fungus(i)”, “mold(s)”, mildew or yeast, or


(2) Any “spore(s)” or toxins created or produced by or emanating from such “fungus(i)”, “mold(s)”, mildew or yeast, or


(3) Any substance, vapor, gas, or other emission or organic or inorganic body or substance produced by or arising out of any “fungus(i)”, “mold(s)”, mildew or yeast, or


(4) Any material, product, building component, building or structure, or any concentration of moisture, water or other liquid within such material, product, building component, building or structure, that contains, harbors, nurtures or acts as a medium for any “fungus(i)”, “mold(s)”, mildew, yeast or “spore(s)” or toxins emanating therefrom.


regardless of any other cause, event, material, product and/or building component that contributed concurrently or in any sequence to that “bodily injury”, “property damage”, “personal and advertising injury”, loss, cost or expense.


For purposes of this exclusion, the following definitions are added to the Policy:


(1) “Fungus(i)” includes, but is not limited to, any of the plants or organisms belonging to the major group Fungi, lacking chlorophyll, and including molds, rusts, mildews, smuts, and mushrooms.


(2) “Mold(s)” includes, but is not limited to, any superficial growth produced on damp or decaying organic matter or on living organisms, and fungi that produce molds.


(3) “Spore(s)” means any dormant or reproductive body produced by or arising or emanating out of any “fungus(i)”, “mold(s)”, mildew, plants, organisms or microorganisms.


This fungus exclusion DOES NOT apply in the States of Alaska, California, Louisiana, New York or Washington.


C. KNOWLEDGE OF OCCURRENCE 


As respects any loss reporting requirements under this policy, it is understood and agreed that knowledge of an accident or incident by an agent, servant or employee of yours or any other person shall not in itself constitute knowledge by you, unless a corporate officer of yours shall have received notice from said agent, servant, employee or any other person.


D. LIBERALIZATION CLAUSE


If we adopt a change in our forms or rules which would broaden your coverage without an additional premium charge, your policy will automatically provide the additional coverages as of the date the revision is effective in your state.


E. NON-OWNED WATERCRAFT EXCLUSION


Paragraph g.(2) of Section I – Coverage A – 2. Exclusions is deleted and replaced by the following:


(2)
A watercraft you do not own that is:


(a)
Less than 52 feet long; and


(b) Not being used to carry persons or property for a charge.


F. NOTICE OF OCCURRENCE


Your failure to give first report of a claim to us shall not invalidate coverage under this policy if the loss was inadvertently reported to another Insurer.  However, you shall report any such “Occurrence” to us within a reasonable time once you become aware of such error.


G. SUPPLEMENTARY PAYMENTS


1. Paragraph 1. b. of SUPPLEMENTARY PAYMENTS – COVERAGES A and B (SECTION I) is deleted and replaced by the following:


b. Up to $2,500 for cost of bail bonds required because of accidents or traffic law violations arising out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have to furnish these bonds.


2. Paragraph 1. d. of SUPPLEMENTARY PAYMENTS – COVERAGES A and B (SECTION I) is deleted and replaced by the following:


d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or defense of the claim or “suit,” including actual loss of earnings up to $350 a day because of time off from work.


H. TOTAL POLLUTION EXCLUSION WITH A HOSTILE FIRE EXCEPTION  


Exclusion f. under Paragraph 2., Exclusions of Section I – Coverage A is deleted and replaced by the following:


f. Pollution


(1) “Bodily injury” or “property damage” which would not have occurred in whole or part but for the actual, alleged or threatened discharge, dispersal, seepage, migration, release or escape of “pollutants” at any time.


This exclusion does not apply to “bodily injury” or “property damage” arising out of heat, smoke or fumes from a “hostile fire” unless that “hostile fire” occurred or originated:


(a) At any premises, site or location which is or was at any time used by or for any insured or others for the handling, storage, disposal, processing or treatment of waste; or


(b) At any premises, site or location on which any insured or any contractors or subcontractors working directly or indirectly on any insured’s behalf are performing operations to test for, monitor, clean up, remove, contain, treat, detoxify, neutralize or in any way respond to, or assess the effects of, “pollutants”.


(2) Any loss, cost or expense arising out of any:


(a) Request, demand, order or statutory or regulatory requirement that any insured or others test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess the effects of “pollutants”; or


(b) Claim or suit by or on behalf of a governmental authority for damages because of testing for, monitoring, cleaning up, removing, containing, treating, detoxifying for neutralizing, or in any way responding to, or assessing the effects of, “pollutants”.


I. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS


The following is added to paragraph 6., Representations of Section IV – Commercial General Liability Conditions:


Your failure to disclose all hazards existing as of the inception date of the policy shall not prejudice you with respect to the coverage afforded by this policy provided such failure or any omission is not intentional.


PAGE  

86563 10/09


- 1 -




_1336466439.doc


THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.


GENERAL LIABILITY EXTENSION ENDORSEMENT 


This endorsement modifies insurance provided under the following:


COMMERCIAL GENERAL LIABILITY COVERAGE FORM


A. EMPLOYMENT RELATED PRACTICES EXCLUSION


The following exclusion is added to paragraph 2., Exclusions of COVERAGE A – BODILY INJURY AND PROPERTY DAMAGE LIABILITY (Section I-Coverages) and to paragraph 2., Exclusions of COVERAGE B – PERSONAL AND ADVERTISING INJURY LIABILITY (Section I-Coverages):


This insurance does not apply to:


“Bodily injury” or “Personal and advertising injury” to:  A person arising out of any:


(1) Refusal to employ a person;


(2) Termination of a person’s employment; 


(3) Coercion, demotion, evaluation, reassignment, discipline, defamation, harassment, humiliation or discrimination directed at a person; or


(4) Consequential “bodily injury” or “personal an advertising injury” as a result of (1) through (3) above.


This exclusion applies:


(1) Whether the insured may be liable as an employer or in any other capacity; and


(2) To any obligation to share damages with or repay someone else who must pay damages because of the injury.


B. EXCLUSIONS


The following paragraphs are added to Section I – Coverage A – 2. Exclusions:


p. Asbestos


(1) The manufacture of, mining of, use of, sale of, installation of, removal of, distribution of or exposure to asbestos, asbestos products, asbestos fibers or asbestos dust;


(2) Any obligation of the insured to indemnify any party because of damages arising out of such “bodily injury”, “property damage”, “personal and advertising injury” as a result of the manufacture of, mining of, use of, sale of, installation of, removal of, distribution of or exposure to asbestos, asbestos products, fibers or asbestos dust;


(3) Any obligation to defend any claim or suit against the insured alleging “bodily injury”, “property damage”, “personal and advertising injury” and seeking damages, if  such claim or suit arises from “bodily injury”, “property damage”, “personal and advertising injury” as a result of the manufacture of, mining of, use of, sales of, installation of, removal of, distribution of or exposure to asbestos, asbestos, asbestos products, asbestos or asbestos dust; or


(4) To any loss, cost, expense, fine, or penalty arising out of any of the foregoing items 1., 2., or 3.


q. Fungus


This insurance does not apply to “bodily injury”, “property damage”, “personal and advertising injury”, or any other loss, cost or expense, including, but not limited to losses, costs or expenses related to, arising from or associated with clean-up, remediation, containment, removal or abatement, caused directly or indirectly, in whole or in part, by:


(1) Any “fungus(i)”, “mold(s)”, mildew or yeast, or


(2) Any “spore(s)” or toxins created or produced by or emanating from such “fungus(i)”, “mold(s)”, mildew or yeast, or


(3) Any substance, vapor, gas, or other emission or organic or inorganic body or substance produced by or arising out of any “fungus(i)”, “mold(s)”, mildew or yeast, or


(4) Any material, product, building component, building or structure, or any concentration of moisture, water or other liquid within such material, product, building component, building or structure, that contains, harbors, nurtures or acts as a medium for any “fungus(i)”, “mold(s)”, mildew, yeast or “spore(s)” or toxins emanating therefrom.


regardless of any other cause, event, material, product and/or building component that contributed concurrently or in any sequence to that “bodily injury”, “property damage”, “personal and advertising injury”, loss, cost or expense.


For purposes of this exclusion, the following definitions are added to the Policy:


(1) “Fungus(i)” includes, but is not limited to, any of the plants or organisms belonging to the major group Fungi, lacking chlorophyll, and including molds, rusts, mildews, smuts, and mushrooms.


(2) “Mold(s)” includes, but is not limited to, any superficial growth produced on damp or decaying organic matter or on living organisms, and fungi that produce molds.


(3) “Spore(s)” means any dormant or reproductive body produced by or arising or emanating out of any “fungus(i)”, “mold(s)”, mildew, plants, organisms or microorganisms.


This exclusion does not apply to any "fungi" or bacteria that are, are on, or are contained in, a good or product intended for bodily consumption.


This fungus exclusion DOES NOT apply in the States of Alaska, California, Louisiana, New York or Washington.


C. KNOWLEDGE OF OCCURRENCE 


As respects any loss reporting requirements under this policy, it is understood and agreed that knowledge of an accident or incident by an agent, servant or employee of yours or any other person shall not in itself constitute knowledge by you, unless a corporate officer of yours shall have received notice from said agent, servant, employee or any other person.


D. LIBERALIZATION CLAUSE


If we adopt a change in our forms or rules which would broaden your coverage without an additional premium charge, your policy will automatically provide the additional coverages as of the date the revision is effective in your state.


E. NON-OWNED WATERCRAFT EXCLUSION


Paragraph g.(2) of Section I – Coverage A – 2. Exclusions is deleted and replaced by the following:


(2)
A watercraft you do not own that is:


(a)
Less than 52 feet long; and


(b) Not being used to carry persons or property for a charge.


F. NOTICE OF OCCURRENCE


Your failure to give first report of a claim to us shall not invalidate coverage under this policy if the loss was inadvertently reported to another Insurer.  However, you shall report any such “Occurrence” to us within a reasonable time once you become aware of such error.


G. SUPPLEMENTARY PAYMENTS


1. Paragraph 1. b. of SUPPLEMENTARY PAYMENTS – COVERAGES A and B (SECTION I) is deleted and replaced by the following:


b. Up to $2,500 for cost of bail bonds required because of accidents or traffic law violations arising out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have to furnish these bonds.


2. Paragraph 1. d. of SUPPLEMENTARY PAYMENTS – COVERAGES A and B (SECTION I) is deleted and replaced by the following:


d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or defense of the claim or “suit,” including actual loss of earnings up to $350 a day because of time off from work.


H. TOTAL POLLUTION EXCLUSION WITH A HOSTILE FIRE EXCEPTION  


Exclusion f. under Paragraph 2., Exclusions of Section I – Coverage A is deleted and replaced by the following:


f. Pollution


(1) “Bodily injury” or “property damage” which would not have occurred in whole or part but for the actual, alleged or threatened discharge, dispersal, seepage, migration, release or escape of “pollutants” at any time.


This exclusion does not apply to “bodily injury” or “property damage” arising out of heat, smoke or fumes from a “hostile fire” unless that “hostile fire” occurred or originated:


(a) At any premises, site or location which is or was at any time used by or for any insured or others for the handling, storage, disposal, processing or treatment of waste; or


(b) At any premises, site or location on which any insured or any contractors or subcontractors working directly or indirectly on any insured’s behalf are performing operations to test for, monitor, clean up, remove, contain, treat, detoxify, neutralize or in any way respond to, or assess the effects of, “pollutants”.


(2) Any loss, cost or expense arising out of any:


(a) Request, demand, order or statutory or regulatory requirement that any insured or others test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess the effects of “pollutants”; or


(b) Claim or suit by or on behalf of a governmental authority for damages because of testing for, monitoring, cleaning up, removing, containing, treating, detoxifying for neutralizing, or in any way responding to, or assessing the effects of, “pollutants”.


I. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS


The following is added to paragraph 6., Representations of Section IV – Commercial General Liability Conditions:


Your failure to disclose all hazards existing as of the inception date of the policy shall not prejudice you with respect to the coverage afforded by this policy provided such failure or any omission is not intentional.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.


GENERAL LIABILITY EXTENSION ENDORSEMENT - VERMONT

This endorsement modifies insurance provided under the following:


COMMERCIAL GENERAL LIABILITY COVERAGE FORM


A. EMPLOYMENT RELATED PRACTICES EXCLUSION


The following exclusion is added to paragraph 2., Exclusions of COVERAGE A – BODILY INJURY AND PROPERTY DAMAGE LIABILITY (Section I-Coverages) and to paragraph 2., Exclusions of COVERAGE B – PERSONAL AND ADVERTISING INJURY LIABILITY (Section I-Coverages):


This insurance does not apply to:


“Bodily injury” or “Personal and advertising injury” to:  A person arising out of any:


(1) Refusal to employ a person;


(2) Termination of a person’s employment; 


(3) Coercion, demotion, evaluation, reassignment, discipline, defamation, harassment, humiliation or discrimination directed at a person; or


(4) Consequential “bodily injury” or “personal an advertising injury” as a result of (1) through (3) above.


This exclusion applies:


(1) Whether the insured may be liable as an employer or in any other capacity; and


(2) To any obligation to share damages with or repay someone else who must pay damages because of the injury.


B. EXCLUSIONS


The following paragraphs are added to Section I – Coverage A – 2. Exclusions:


Fungus


This insurance does not apply to “bodily injury”, “property damage”, “personal and advertising injury”, or any other loss, cost or expense, including, but not limited to losses, costs or expenses related to, arising from or associated with clean-up, remediation, containment, removal or abatement, caused directly or indirectly, in whole or in part, by:


(1) Any “fungus(i)”, “mold(s)”, mildew or yeast, or


(2) Any “spore(s)” or toxins created or produced by or emanating from such “fungus(i)”, “mold(s)”, mildew or yeast, or


(3) Any substance, vapor, gas, or other emission or organic or inorganic body or substance produced by or arising out of any “fungus(i)”, “mold(s)”, mildew or yeast, or


(4) Any material, product, building component, building or structure, or any concentration of moisture, water or other liquid within such material, product, building component, building or structure, that contains, harbors, nurtures or acts as a medium for any “fungus(i)”, “mold(s)”, mildew, yeast or “spore(s)” or toxins emanating therefrom.


regardless of any other cause, event, material, product and/or building component that contributed concurrently or in any sequence to that “bodily injury”, “property damage”, “personal and advertising injury”, loss, cost or expense.


For purposes of this exclusion, the following definitions are added to the Policy:


(1) “Fungus(i)” includes, but is not limited to, any of the plants or organisms belonging to the major group Fungi, lacking chlorophyll, and including molds, rusts, mildews, smuts, and mushrooms.


(2) “Mold(s)” includes, but is not limited to, any superficial growth produced on damp or decaying organic matter or on living organisms, and fungi that produce molds.


(3) “Spore(s)” means any dormant or reproductive body produced by or arising or emanating out of any “fungus(i)”, “mold(s)”, mildew, plants, organisms or microorganisms.


This exclusion does not apply to any "fungi" or bacteria that are, are on, or are contained in, a good or product intended for bodily consumption.


This fungus exclusion DOES NOT apply in the States of Alaska, California, Louisiana, New York or Washington.


C. KNOWLEDGE OF OCCURRENCE 


As respects any loss reporting requirements under this policy, it is understood and agreed that knowledge of an accident or incident by an agent, servant or employee of yours or any other person shall not in itself constitute knowledge by you, unless a corporate officer of yours shall have received notice from said agent, servant, employee or any other person.


D. LIBERALIZATION CLAUSE


If we adopt a change in our forms or rules which would broaden your coverage without an additional premium charge, your policy will automatically provide the additional coverages as of the date the revision is effective in your state.


E. NON-OWNED WATERCRAFT EXCLUSION


Paragraph g.(2) of Section I – Coverage A – 2. Exclusions is deleted and replaced by the following:


(2)
A watercraft you do not own that is:


(a)
Less than 52 feet long; and


(b) Not being used to carry persons or property for a charge.


F. NOTICE OF OCCURRENCE


Your failure to give first report of a claim to us shall not invalidate coverage under this policy if the loss was inadvertently reported to another Insurer.  However, you shall report any such “Occurrence” to us within a reasonable time once you become aware of such error.


G. SUPPLEMENTARY PAYMENTS


1. Paragraph 1. b. of SUPPLEMENTARY PAYMENTS – COVERAGES A and B (SECTION I) is deleted and replaced by the following:


b. Up to $2,500 for cost of bail bonds required because of accidents or traffic law violations arising out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have to furnish these bonds.


2. Paragraph 1. d. of SUPPLEMENTARY PAYMENTS – COVERAGES A and B (SECTION I) is deleted and replaced by the following:


d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or defense of the claim or “suit,” including actual loss of earnings up to $350 a day because of time off from work.


H. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS


The following is added to paragraph 6., Representations of Section IV – Commercial General Liability Conditions:


Your failure to disclose all hazards existing as of the inception date of the policy shall not prejudice you with respect to the coverage afforded by this policy provided such failure or any omission is not intentional.
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