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AIG Programs - Underwriting Bulletin
Program Performance®
	99 High Street
Boston, MA 02110
July 2, 2020

[bookmark: _GoBack]Please note that this Bulletin may provide an update or additional guidance to direction previously provided to you via your Underwriting Guidelines or Program Underwriting Authority document.  This Bulletin supersedes any such previous direction as of the effective date specified below and will be incorporated into your Underwriting Guidelines or Underwriting Authority document, if applicable, as future updates are issued.  If you have any questions or require clarification regarding this Bulletin, please contact your Program Manager.


Title:	 COVID-19 Mandatory Requirements Notification – Update

In accordance with Bulletin 13, which was issued on April 7, 2020, and our subsequent updates, attached please find an updated version of the COVID-19 Mandatory Requirements chart contained therein.
As a reminder, the below chart references mandatory directives regarding cancellation and non-renewal restrictions.  Please note that this chart does not relieve you of your obligation to conduct your own research regarding compliance with applicable law.  Rather, it is intended as a courtesy to summarize the various mandatory directives.

The current version of the chart is attached below:





Please note that the District of Columbia has been added since the last publication of this chart.  The District of Columbia directives are attached below and went into effect on 4/27/20.  If you have cancelled or non-renewed any accounts, applicable to and in conflict with this directive, please advise your Program Manager accordingly and we will work with you to determine the appropriate remedy required. 



  		



Important Note: The summary chart attached above indicates expiration dates for each state directive and you will note that many directives have now expired.  For those states for which the mandatory directive has expired, you are expected to seek payment for any premium that has been deferred, in compliance with the provisions of the specific directives, and to the extent any accounts do not remit payment of premium due, you are to process non-payment cancellations in compliance with applicable state requirements.
If you have any questions, please contact your Program Manager.  Thank you.

The information and other material contained herein is proprietary to AIG Programs and intended for internal use only.  Unauthorized disclosure, dissemination, copying or other use of this information and material without the express written permission of AIG Programs is strictly prohibited.

Division Control Number:  AIG PROGRAMS (2020 #13I)
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COVID-19 Mandatory Suspension of Cancellation and Non-Renewal Charts - 6.29.20.docx
PRIVILEGED AND CONFIDENTIAL

COVID-19 
Mandatory Suspension of Non-Renewal 
(updated as of June 29, 2020) 

		

		State

		Requirement[footnoteRef:1] [1:  Excerpted language from relevant bulletins and notices ] 


		Timeframe

		Effective Date

		Expiration Date

		Application



		1. 

		AR

		A forty-five (45) day moratorium on the non-renewal of personal lines and life and health insurance policies for the non-payment of premiums (emphasis added) for the following Arkansas residents who, since March 11, 2020, have been diagnosed with/positively tested for COVID-19; or as a consequence of the COVID-19 health emergency, have been terminated, laid off, or who are self-employed or an independent contractor and have experienced a cessation of work. 



This moratorium extension is not automatic. To be eligible for the 45-day moratorium, affected policyholders must request this extension from their insurance carriers.



		45-day moratorium

		5/5/2020

		Order expiration based on expiration of state of emergency (currently 7/2/2020)

		All (addressed to “

ALL ADMITTED AND SURPLUS LINES INSURANCE CARRIERS”)



Personal lines and life and health insurance policies.



		2. 

		CO

		The Division directs all insurance companies issuing coverage to personal and commercial policyholders to make reasonable accommodations to prevent individuals and businesses from losing coverage due to cancellation for the non-payment of premium during this unprecedented time (emphasis added).



Reasonable accommodations should include, but not be limited to: 

1. Extension of premium grace periods; 

2. Waiver of late payment fees; 

3. A moratorium on cancellations for non-payment; 

4. Defer any non-renewal underwriting actions; and, 

5. Provide a continuation of coverage for any expiring policy.

		

		3/27/2020

		Until the Public Health Orders are no longer in effect or the Bulletin is rescinded, whichever is longer (currently through 6/30/20)

		All (This bulletin is intended to provide directives and guidance to all insurers that issue and have in effect property and casualty insurance policies in the State of Colorado under Article 4 of Title 10, C.R.S. and insurance producers who collect and remit premiums in accordance with Section 10-2-704, C.R.S.”)





		3. 

		CT

		ORDER EXPIRED AS OF 6/1/2020



No insurer may, without a court order, lapse, terminate or cause to be forfeited a covered insurance policy because a covered policyholder does not pay a premium or interest or indebtedness on a premium under the policy that is due except as provided hereunder.  Insurers shall provide such 60-day grace period to individuals that have individual insurance policies who, as a result of the COVID-19 pandemic, were laid off, furloughed, or fired from employment or otherwise sustained a significant loss in revenue. Insurers shall provide such 60-day grace period to businesses that are group policyholders, have group insurance and/or have property/casualty insurance that were required to close or significantly reduce operations or suffered significant revenue loss as a result of the COVID-19 pandemic.  This 60-day grace period is not automatic. To be eligible, affected policyholders must provide the information outlined above in an affidavit or other statement acceptable to their insurance carriers. Carriers shall provide instructions on how policyholders are to provide such information.  This 60-day grace period applies only to non-renewals attributed to a failure to pay premiums during the applicable 60-day grace period. If a policy is to be non-renewed for any other allowable reason, the non-renewal may be made pursuant to statutory notice requirements and for legally recognized reasons (emphasis added).  The Department believes that it would be appropriate for insurers to notify insureds, brokers and producers of the 60-day grace period by any reasonable means including, but not limited to, electronic communications. Written notice is not required.

		60-day Grace Period

		4/1/2020

		6/1/2020

		All (admitted and non-admitted insurance companies that provide any insurance coverage in Connecticut including, life, health, auto, property, casualty and other types of insurance)



		4. 

		DC

		1. Prohibition on Cancellations for Non-Payment and Waiver of Fees

Insurance companies and premium finance companies will be prohibited from terminating insurance contracts due to non-payment (emphasis added). This effort will provide relief to affected policyholders by allowing continuity of insurance coverage. The prohibition will not eliminate the obligation to pay unpaid premiums but will be considered an extension of the grace period. To this end, insurance companies shall provide policyholders the ability to repay any unpaid premiums in installments over a period of not less than twelve (12) months beginning one month after the end of the Public Health Emergency. Insurance companies shall also waive late fees for premium payments due but not paid.



2. Reasonable Accommodations

To the extent not inconsistent with paragraph one above, the Department directs all insurance companies to make reasonable accommodations for policyholders during the Public Health Emergency. Reasonable accommodations should include:

(a) Waiving installment, late payment or reinstatement fees;

(b) Deferring cancellations, non-renewals and adverse underwriting actions;

(c) Extending billing due dates and premium grace periods;

(d) Ensure that late payments during the emergency are not considered in any future premium calculations at any time (i.e. applicable late payments should not be counted for any rating, pricing, tiering attributes, etc.).

(e) Making District policyholders aware of the accommodations available;

(f) Providing ready access for policyholders to apply for such accommodations, on line, by mail, and telephonically; and

(g) Providing an option to use electronic payment technology through a website, a software application or electronic bank transfers, when possible.



		

		4/27/2020

		Expiration based on expiration of Public Health Emergency (currently expiring July 24, 2020)

		All admitted Insurance including premium finance companies  (shall apply to polices in effect as of the date of this order issued by all insurance companies authorized to conduct business in the District, including life, health maintenance organizations, hospital and medical service corporations, property and casualty, taxicab, fraternal benefit societies and insurance premium finance companies but not captives and risk retention groups)



		5. 

		DE

		Delaware’s insurance carriers will freeze nonrenewal of policies that might have otherwise occurred due to delays in payments through the duration of the state of emergency for individuals who have been laid off or fired due to the state of emergency or organizations who have had to close or significantly reduce business (emphasis added).  A carrier would now be required to seek a court order before they could nonrenew any health, life, disability, property, auto, and commercial/business insurance policies.  In that respect, the Commissioner hereby requests that all admitted and non-admitted carriers doing business in Delaware suspend nonrenewals due to non-payment of premium during the pendency of the Governor’s declared State of Emergency. 

		Pendency of Governor’s declared State of Emergency

		3/24/2020

		Pendency of Governor’s declared State of Emergency (Executive Order extended to July 6, 2020)

		All (All admitted and non-admitted, all lines)



		6. 

		LA

		ORDER EXPIRED AS OF 5/12/2020



Suspends non-renewal retroactively to the start of this emergency period (3/12/2020). Additionally, this rule clarifies that no policy can be non-renewed because of a claim that is filed during this emergency.  Insureds remain obligated to pay all premiums. Any property and casualty claim during this period are subject to a premium offset prior to payment. Health and accident claims related to a delinquent policy may be pended during the moratorium and will be paid in accordance with procedures established therein. Emergency Rule 40 does not apply to new policies issued after the effective date of the rule.

		

		3/12/2020

		5/12/2020 

		All (“Emergency Rule 40 shall apply to any and

all kinds of insurers as set forth in R.S. 22:48, and any and

all kinds of insurance as set forth in R.S. 22:47…



Emergency Rule 40 shall apply to any authorized insurer as defined in R.S. 22:46(3) operating in Louisiana,

and to any approved unauthorized insurer, eligible unauthorized insurer, or domestic surplus lines insurer as

defined in R.S. 22:46(17.1) operating in Louisiana (sometimes referred to as a surplus lines insurer).”)



		7. 

		MS

		ORDER EXPIRED AS OF 5/23/2020



A 60 day moratorium on the non-renewal of policies for the non-payment on premiums (emphasis added).  This bulletin applies to all policies issued or issued for delivery in Mississippi.  Policyholders are advised that this moratorium is not a waiver of premium; rather, it is a moratorium on the non-renewal of policies for the failure to pay premiums during the applicable 60-day period (emphasis added). Insurers are directed to work with impacted policyholders in paying the premiums that become due during the moratorium period by either allowing a payment plan or a further extension of the due date for the amount in full.  If a policy is to be non-renewed for legally recognized reasons other than a failure to pay premiums, the non-renewal may be made pursuant to statutory notice requirements.  Insurers may issue non-renewal notices for non-payment of premiums during the sixty (60) day moratorium period.  When such notices are issued during the sixty (60) day moratorium, notice periods required by statute or the policy may begin to run, but in no event may a non-renewal for non-payment be effective until after the sixty (60) day moratorium period expires (emphasis added).

		60-day moratorium

		3/24/2020

		5/23/2020

		All policyholders



		8. 

		NC

		ORDER EXPIRED AS OF 5/26/2020



Bulletin 20-B-06 issued on March 27, 2020 states that the Commissioner’s Order does apply to non-renewals (emphasis added), but that non-renewals issued before the Commissioner’s Order may be processed on the date specified in the non-renewal notice.  Non-renewals issued prior to or on the date of the Order, may be processed and terminated on the date specified in the notice (emphasis added).  Non-renewals issued after the date of the Order, may not be transmitted and should be deferred.

		30 days

		3/27/2020

		5/26/2020

		All



		9. 

		NY

		Section 1116 and Articles 34, 53, 54, and 55 of the Insurance Law and Sections 54 and 226 of the Workers’ Compensation Law are modified to impose a moratorium on an insurer non-renewing, or conditionally renewing any insurance policy issued to an individual or small business, or, in the case of a group insurance policy, insuring certificate holders that are individuals or small businesses, for a period of 60 days, for any policyholder, or in the case of a group insurance policy, group policyholder or certificate holder, facing financial hardship as a result of the COVID-19 pandemic (emphasis added).  The foregoing relief shall also apply to the kinds of insurance set forth in paragraphs (16), (17), (20), (21), (24), (26), and (30) of Section 1113(a) of the Insurance Law.  For purposes of this Executive Order, a small business shall mean any business that is resident in this State, is independently owned and operated, and employs one hundred or fewer individuals.

		

		3/29/2020

		Through the duration of the Executive Order (Currently through 7/8/2020)

		All admitted lines and surplus personal lines

(DFS has clarified the Order applies to personal lines surplus lines policies, but does not apply commercial surplus lines policies except as respects any commercial fire insurance policy)



		10. 

		OR

		Must give policyholders a single grace period of 60 days to pay any premiums that are subject to this Order.   With the exception of policies that have completed the applicable grace period required under the Order, insurers must suspend all involuntary cancellations for all active P&C insurance policies for the following reasons (emphasis added):

· Nonpayment of premium

· Failure of the insured to provide information or documentation to the insurer, including documentation of repairs and risk mitigation efforts

· A claim directly resulting from the circumstances of the COVID-19 outbreak

· Increased risk resulting from the COVID-19 outbreak

For commercial lines policies, increased risk resulting from the provision of goods or services related to:

· Food

· Shelter

· Essential consumer needs

· Education

· Health care

· Emergency services

· Government services

· Care for elderly people, minors, people with disabilities, or other vulnerable people

· Any good or service at the direction of a government official

Renewals may proceed as normal, including making an otherwise permissible premium change (emphasis added).  

While the order is in place, an insurer may nonrenew a policy for the following reasons: (1) Voluntary or requested nonrenewal; (2) Fraud or intentional misrepresentation of a material fact as prohibited by the terms of an insurance policy; (3) Criminal conduct as prohibited by the terms of an insurance policy; (4) Cancellation during the first 60 days of a property and casualty policy, during which the insurer is underwriting the policy, as long as a minimum 10-day notice is provided; (5) A notice of the nonrenewal was issued before the governor’s Executive Order 20-07 (March 17, 2020), in compliance with all applicable laws and administrative rules; (6) The insurer has obtained evidence that the insured secured new coverage with another insurer; (7) Nonrenewal is required by applicable state or federal law; or (8) Nonrenewal is permitted in accordance with the guidance above.



		

		5/24/2020

		Through the duration of the Executive Order (Currently through 7/22/2020)

		All admitted and surplus P&C companies 

(This Order is directed to all insurers that provide any type of P&C insurance coverage in Oregon. The Order applies to all P&C insurance policies issued or delivered in Oregon.)



		11. 

		PR

		An insurer can’t deny the renewal of a policy or insurance contract due to non-payment of premium (emphasis added), in such cases in which the insured has requested such renewal during the state of emergency.  The payment of the premium corresponding to the renewal of the policy should be realized within the term of thirty (30) days from the date of effectiveness of the policy renewal.

		

		3/15/2020

		Until the date that the State of Emergency concludes

		All insurance companies and health care organizations



		12. 

		WV

		Insurers must not issue a nonrenewal notice pertaining to any insurance policy, plan or contract if the reason for nonrenewal is a result of adverse circumstances resulting from the COVID-19 pandemic and the corresponding State of Emergency or any subsequent governmental orders (emphasis added).   Emergency Order 20-02 is not meant to prohibit the nonrenewal of all policies and does not apply to policyholders who were already delinquent or who were or are nonrenewed for other valid underwriting reasons.  

		

		3/18/2020

		Local counsel advised Order is in place until at least June 30, 2020

		Insurers and other regulated entities












COVID-19 
Mandatory Suspension of Cancellation 
(updated as of June 29, 2020) 

		



		State

		Requirement[footnoteRef:2] [2:  Excerpted language from relevant bulletins and notices ] 


		Timeframe

		Effective Date

		Expiration Date

		Application



		1. 

		AK

		ORDER EXPIRED AS OF 6/1/2020



The Alaska Division of Insurance (DOI) prohibits carriers from terminating insurance contracts due to non-payment (emphasis added). This effort will provide relief to affected policyholders by allowing continuing insurance coverage. In conjunction with this effort, the DOI will work with carriers to minimize the regulatory effects of such an extension, specifically financial review requirements. The extension of the grace period does not eliminate the obligation to pay the premium, but limits policy cancellation for late payment. Carriers are encouraged to work with policyholders in the collection of premiums.  This bulletin is in effect until June 1, 2020.  

		

		3/18/2020

		6/1/2020

		All (heading of bulletin is “All Insurers Authorized to Transact Insurance in the State of Alaska and Other Interested Parties”)



		2. 

		AR

		A forty-five (45) day moratorium on the cancellation of personal lines and life and health insurance policies for the non-payment of premiums (emphasis added) for the following Arkansas residents who, since March 11, 2020, have been diagnosed with/positively tested for COVID-19; or as a consequence of the COVID-19 health emergency, have been terminated, laid off, or who are self-employed or an independent contractor and have experienced a cessation of work. 



This moratorium extension is not automatic. To be eligible for the 45-day moratorium, affected policyholders must request this extension from their insurance carriers.



		45-day moratorium

		5/5/2020

		Order expiration based on expiration of state of emergency (currently 7/2/2020)

		All (addressed to “

ALL ADMITTED AND SURPLUS LINES INSURANCE CARRIERS”)



Personal lines and life and health insurance policies.



		3. 

		CO

		The Division directs all insurance companies issuing coverage to personal and commercial policyholders to make reasonable accommodations to prevent individuals and businesses from losing coverage due to cancellation for the non-payment of premium during this unprecedented time (emphasis added).



Reasonable accommodations should include, but not be limited to: 

1. Extension of premium grace periods; 

2. Waiver of late payment fees; 

3. A moratorium on cancellations for non-payment; 

4. Defer any non-renewal underwriting actions; and, 

5. Provide a continuation of coverage for any expiring policy. 



Such accommodations should be available to the policyholder, and clearly explained on the insurer’s website, for as long as the Orders are in effect or until the Bulletin is rescinded, whichever is later. 



Insurers should take steps to encourage the use of electronic payment technology on websites, apps and electronic bank transfers whenever possible.

		

		3/27/2020

		[bookmark: _GoBack]Until the Public Health Orders are no longer in effect or the Bulletin is rescinded, whichever is longer (currently through 6/30/20)

		All (This bulletin is intended to provide directives and guidance to all insurers that issue and have in effect property and casualty insurance policies in the State of Colorado under Article 4 of Title 10, C.R.S. and insurance producers who collect and remit premiums in accordance with Section 10-2-704, C.R.S.”)



		4. 

		CT

		ORDER EXPIRED AS OF 6/1/2020



No insurer may, without a court order, lapse, terminate or cause to be forfeited a covered insurance policy because a covered policyholder does not pay a premium or interest or indebtedness on a premium under the policy that is due except as provided hereunder.  Insurers shall provide such 60-day grace period to individuals that have individual insurance policies who, as a result of the COVID-19 pandemic, were laid off, furloughed, or fired from employment or otherwise sustained a significant loss in revenue. Insurers shall provide such 60-day grace period to businesses that are group policyholders, have group insurance and/or have property/casualty insurance that were required to close or significantly reduce operations or suffered significant revenue loss as a result of the COVID-19 pandemic (emphasis added).  This 60-day grace period is not automatic. To be eligible, affected policyholders must provide the information outlined above in an affidavit or other statement acceptable to their insurance carriers. Carriers shall provide instructions on how policyholders are to provide such information.   Individuals or businesses that do not meet the criteria for the 60-day grace period set forth above, will need to contact their insurance carrier should they wish to discuss a premium deferral.  the Department believes that it would be appropriate for insurers to notify insureds, brokers and producers of the 60-day grace period by any reasonable means including, but not limited to, electronic communications. Written notice is not required.

		60-day Grace Period

		4/1/2020

		6/1/2020

		All (admitted and non-admitted insurance companies that provide any insurance coverage in Connecticut including, life, health, auto, property, casualty and other types of insurance)



		5. 

		DC

		1. Prohibition on Cancellations for Non-Payment and Waiver of Fees

Insurance companies and premium finance companies will be prohibited from terminating insurance contracts due to non-payment (emphasis added). This effort will provide relief to affected policyholders by allowing continuity of insurance coverage. The prohibition will not eliminate the obligation to pay unpaid premiums but will be considered an extension of the grace period. To this end, insurance companies shall provide policyholders the ability to repay any unpaid premiums in installments over a period of not less than twelve (12) months beginning one month after the end of the Public Health Emergency. Insurance companies shall also waive late fees for premium payments due but not paid.



2. Reasonable Accommodations

To the extent not inconsistent with paragraph one above, the Department directs all insurance companies to make reasonable accommodations for policyholders during the Public Health Emergency. Reasonable accommodations should include:

(a) Waiving installment, late payment or reinstatement fees;

(b) Deferring cancellations, non-renewals and adverse underwriting actions;

(c) Extending billing due dates and premium grace periods;

(d) Ensure that late payments during the emergency are not considered in any future premium calculations at any time (i.e. applicable late payments should not be counted for any rating, pricing, tiering attributes, etc.).

(e) Making District policyholders aware of the accommodations available;

(f) Providing ready access for policyholders to apply for such accommodations, on line, by mail, and telephonically; and

(g) Providing an option to use electronic payment technology through a website, a software application or electronic bank transfers, when possible

		

		4/27/2020

		Expiration based on expiration of Public Health Emergency (currently expiring July 24, 2020)

		All admitted Insurance including premium finance companies  (shall apply to polices in effect as of the date of this order issued by all insurance companies authorized to conduct business in the District, including life, health maintenance organizations, hospital and medical service corporations, property and casualty, taxicab, fraternal benefit societies and insurance premium finance companies but not captives and risk retention groups)



		6. 

		DE

		Delaware’s insurance carriers will freeze cancellations of policies that might have otherwise occurred due to delays in payments through the duration of the state of emergency for individuals who have been laid off or fired due to the state of emergency or organizations who have had to close or significantly reduce business (emphasis added). A carrier would now be required to seek a court order before they could cancel any health, life, disability, property, auto, and commercial/business insurance policies. In that respect, the Commissioner hereby requests that all admitted and non-admitted carriers doing business in Delaware suspend cancellations due to non-payment of premium during the pendency of the Governor’s declared State of Emergency. This request applies to all lines of insurance. 

		Pendency of the Governor’s declared State of Emergency

		3/24/2020

		Pendency of Governor’s declared State of Emergency (Executive Order extended to July 6, 2020)

		All (All admitted and non-admitted, all lines)



		7. 

		GA

		ORDER EXPIRED AS OF 5/19/2020



The Commissioner directs all Property and Casualty Insurers to refrain from canceling any commercial policies, including business interruption or business income coverage, for the cause of non-payment (emphasis added) for the next 60 days.



		60 days

		3/20/2020

		5/19/2020

		All admitted commercial policies 

(“All licensed insurance companies”)



		8. 

		IN

		ORDER EXPIRED AS OF 5/28/2020



The Indiana Department of Insurance is addressing concerns that facilities that provide services such as childcare and meals to the community will lose their liability insurance if they remain open during the COVID-19 pandemic. There is no reason to believe that any carrier would be or is denying coverage at this time. Insurance companies cannot cancel coverage without filing an endorsement change in the terms of the policy with the Department. Commissioner Stephen W. Robertson stated that the Department will aggressively support those facilities if their commercial insurance carrier attempts to deny their liability insurance without approval. At this time, childcare facilities will maintain liability insurance if they choose to remain open and follow their normal protocol for children who may have an illness.



		

		3/16/2020

		5/28/2020

		Commercial (specific to “childcare and meal facilities”)



		9. 

		LA

		ORDER EXPIRED AS OF 5/12/2020



Suspends cancellation and non-reinstatement by insurers, or premium finance companies acting on behalf of insurers retroactively to the start of this emergency period (3/12/2020). Additionally, this rule clarifies that no policy can be canceled because of a claim that is filed during this emergency.  Policies may continue to be canceled for fraud and material misrepresentation or upon written request by the consumer. Insureds remain obligated to pay all premiums. Any property and casualty claim during this period are subject to a premium offset prior to payment. Health and accident claims related to a delinquent policy may be pended during the moratorium and will be paid in accordance with procedures established therein. Emergency Rule 40 does not apply to new policies issued after the effective date of the rule.

		

		3/12/2020

		5/12/2020.

		All (“Emergency Rule 40 shall apply to any and

all kinds of insurers as set forth in R.S. 22:48, and any and

all kinds of insurance as set forth in R.S. 22:47…



Emergency Rule 40 shall apply to any authorized insurer as defined in R.S. 22:46(3) operating in Louisiana,

and to any approved unauthorized insurer, eligible unauthorized insurer, or domestic surplus lines insurer as

defined in R.S. 22:46(17.1) operating in Louisiana (sometimes referred to as a surplus lines insurer).”)



		10. 

		ME

		Carriers must prioritize consumers’ needs, must make every effort to expedite claims approvals and payments and other essential customer service functions, and must make all reasonable accommodations for late payments and other problems that are beyond the consumer’s control (emphasis added).

		

		3/12/2020

		Expiration based on expiration of State of Emergency (currently expiring July 10, 2020)

		All (This includes

Insurance companies, third-party administrators, adjusters, insurance agencies, and other licensees.”



		11. 

		MS

		ORDER EXPIRED AS OF 5/23/2020



The Mississippi Insurance Department issued a 60 day moratorium on the cancellation of policies for the non-payment on premiums (emphasis added), effective March 14, 2020. This bulletin applies to all policies issued or issued for delivery in Mississippi.



Policyholders are advised that this moratorium is not a waiver of premium; rather, it is a moratorium on the cancelation of policies for the failure to pay premiums during the applicable 60-day period. Insurers are directed to work with impacted policyholders in paying the premiums that become due during the moratorium period by either allowing a payment plan or a further extension of the due date for the amount in full.

If a policy is to be canceled for legally recognized reasons other than a failure to pay premiums, the cancellation may be made pursuant to statutory notice requirements.  Insurers may issue cancellation notices for non-payment of premiums during the sixty (60) day moratorium period.  When such notices are issued during the sixty (60) day moratorium, notice periods required by statute or the policy may begin to run, but in no event may a cancellation for non-payment be effective until after the sixty (60) day moratorium period expires (emphasis added).

		60-day moratorium

		3/24/2020

		5/23/2020

		All policyholders



		12. 

		NC

		ORDER EXPIRED AS OF 5/26/2020



All insurance companies, premium finance companies, collection agencies, and other persons subject to this Chapter shall give their customers who reside within the geographic area designated in the proclamation or declaration the option of deferring premium (emphasis added) or debt payments that are due during the earlier of (i) [the time period covered by the proclamation or declaration or (ii)] the time period prior to the expiration of the Commissioner's order declaring subdivisions (1) through (4) of this section effective for the specific disaster, as determined by the Commissioner. This deferral period shall be 30 days from the last day the premium or debt payment may be made under the terms of the policy or contract (emphasis added). This deferral period shall also apply to any statute, rule, or other policy or contract provision that imposes a time limit on an insurer, insured, claimant, or customer to perform any act during the time period covered by the proclamation or declaration, including the transmittal of information, with respect to insurance policies or contracts, premium finance agreements, or debt instruments when the insurer, insured, claimant, or customer resides or is located in the geographic area designated in the proclamation or declaration. Likewise, the deferral period shall apply to any time limitations imposed on insurers under the terms of a policy or contract or provisions of law related to individuals who reside within the geographic area designated in the proclamation or declaration. Likewise, the deferral period shall apply to any time limitations imposed on insurers under the terms of a policy or contract or provisions of law related to individuals who reside within the geographic area designated in the proclamation or declaration.

		30 days

		3/27/2020

		5/26/2020

		All



		13. 

		NJ

		The Department is directing all licensed property and casualty insurance carriers to provide their insureds who may be experiencing a financial hardship due to COVID-19 with at least a 90-day grace period to pay insurance premiums so that insurance policies are not cancelled for nonpayment of premium during this challenging time due to circumstances beyond the control of the insured (emphasis added). A policyholder may elect this 90-day emergency grace period to begin retroactively on April 1, 2020 or opt for the grace period to begin on May 1, 2020. During this extended grace period, insurers shall not cancel any insurance policy for nonpayment. Insurers are also directed to:

· Waive late payment fees otherwise due, and not report late payments to credit rating agencies, during the 90-day period;

· Allow premiums due but not paid during the 90-day period to be paid over the remainder of the current policy term or up to 12 months in up to 12 equal installments, whichever is longer, except that an insurer may permit a longer repayment period; and

· Ensure that late payments during the 90-day period are not considered in any future premium calculations at any time (i.e. applicable late payments should not be counted for any rating, pricing, tiering attributes, etc.).

In response to the disruption caused by COVID-19, all licensed insurance premium finance companies are directed to provide their clients who are experiencing a financial hardship due to COVID-19 with a 90-day grace period to pay for their insurance premiums so that insurance policies are not cancelled for nonpayment of premium during this challenging time due to circumstances beyond the control of the insured.

		90-Day Grace Period

		4/1/2020

		Through the duration of the Executive Order (Currently through 7/8/2020)

		All 

(“ALL INSURERS TRANSACTING PROPERTY AND CASUALTY INSURANCE IN NEW JERSEY, ALL LICENSED INSURANCE PRODUCERS, INSUREDS, AND OTHER INTERESTED PARTIES”)



		14. 

		NY

		Section 1116 and Articles 34, 53, 54, and 55 of the Insurance Law and Sections 54 and 226 of the Workers’ Compensation Law are modified to impose a moratorium on an insurer cancelling any insurance policy issued to an individual or small business, or, in the case of a group insurance policy, insuring certificate holders that are individuals or small businesses, for a period of 60 days, for any policyholder, or in the case of a group insurance policy, group policyholder or certificate holder, facing financial hardship as a result of the COVID-19 pandemic (emphasis added).  The foregoing relief shall also apply to the kinds of insurance set forth in paragraphs (16), (17), (20), (21), (24), (26), and (30) of Section 1113(a) of the Insurance Law.  For purposes of this Executive Order, a small business shall mean any business that is resident in this State, is independently owned and operated, and employs one hundred or fewer individuals.



In the case of a policy where the policyholder does not make the first installment payment to the premium finance agency after the conclusion of the 60-day period described in section 405.6(a)(1) of Part 405 of Title 3 and the premium finance agency cancels the insurance policy based on such nonpayment at any time prior to the next succeeding installment payment, the insurer, other than a life insurer, shall return to the premium finance agency for the benefit of the property policyholder, in accordance with the terms of the insurance policy but no later than 60 days after the effective date of such cancellation, the gross unearned premiums that are due under the insurance policy on a pro rata basis, calculated as if the insurance policy had been canceled 60 days prior to the effective date of such cancellation.

		

		3/29/2020

		Through the duration of the Executive Order (Currently through 7/6/2020) 

		All admitted lines and surplus personal lines

(DFS has clarified the Order applies to personal lines surplus lines policies, but does not apply commercial surplus lines policies except as respects any commercial fire insurance policy)



		15. 

		OH

		Insurers must provide their insureds with at least a 60-day grace period to pay insurance premiums or submit information. Accordingly, the Superintendent hereby orders Insurers to provide their insureds with at least a 60-day grace period to pay insurance premiums so that insurance policies are not cancelled for nonpayment of premium during the state of emergency. This means Insurers should offer payment accommodations, such as allowing consumers to defer payments at no cost, extending payment due dates, or waiving late or reinstatement fees, where consumers are unable to make timely payments of premium or fees due to COVID-19-related disruptions (emphasis added). The Superintendent is not requiring Insurers to waive any premiums or other consideration owed on any policy or contract during this period of time. Further, the Superintendent anticipates that a failure to pay premiums or remit consideration by the end of the grace period may subject the policy to a retroactive cancellation, in accordance with the policy terms. Nothing in this bulletin should be construed as prohibiting an Insurer from cancelling or non-renewing a policy for any lawful reason other than nonpayment of premium.

		

		3/30/2020

		Order expiration based on expiration of state of emergency (currently no end date – expected to last into the fall).

		All (“All insurers (“Insurers”) providing property and casualty, life, and long term care insurance policies (“policies”) in the State of Ohio.”)



		16. 

		OK

		Property and casualty carriers shall extend any applicable grace period for nonpayment of premium by forty-five (45) days. This grace period extension does not relieve an insured of the obligation to pay premiums but merely is a deferral of the payment due date. This provision is also applicable to premium financing arrangements.



The Department expects that all insurers and premium finance companies will afford the extended grace period for consumers to pay their premiums. If the premium or premium finance installment payment isn’t subsequently paid by the insured, the policy is cancelled back to the original due date.

		45-day Grace Period

		3/20/2020

		Through the duration of the Executive Order (Currently through 6/30/2020)

		All admitted insurers



		17. 

		OR

		Must give policyholders a single grace period of 60 days to pay any premiums that are subject to this Order.   With the exception of policies that have completed the applicable grace period required under the Order, insurers must suspend all involuntary cancellations for all active P&C insurance policies for the following reasons (emphasis added):

· Nonpayment of premium

· Failure of the insured to provide information or documentation to the insurer, including documentation of repairs and risk mitigation efforts

· A claim directly resulting from the circumstances of the COVID-19 outbreak

· Increased risk resulting from the COVID-19 outbreak

For commercial lines policies, increased risk resulting from the provision of goods or services related to:

· Food

· Shelter

· Essential consumer needs

· Education

· Health care

· Emergency services

· Government services

· Care for elderly people, minors, people with disabilities, or other vulnerable people

· Any good or service at the direction of a government official



		60-day Grace Period

		5/24/2020

		Through the duration of the Executive Order (Currently through 7/22/2020)

		All admitted and surplus P&C companies 

(This Order is directed to all insurers that provide any type of P&C insurance coverage in Oregon. The Order applies to all P&C insurance policies issued or delivered in Oregon.)



		18. 

		PR

		Insurers cannot cancel due to non-payment of premium (emphasis added) within the term of thirty (30) days from the date of payment expiration, a policy or insurance contract in the property and contingency line of business placed in Puerto Rico.  No insurer can cancel an insurance contract and will be obliged to honor any claims that arise under the term of thirty (30) additional extension days.  This does not imply a relay in the premium payment.

		

		3/15/2020

		Until the date that the State of Emergency concludes

		All insurance companies and health care organizations



		19. 

		WA

		ORDER EXPIRED AS OF 5/9/2020



All Regulated Entities transacting any property and casualty insurance business shall provide grace periods for nonpayment of premium (emphasis added) and shall waive otherwise applicable charges and fees associated with nonpayment of premium, such as late fees and reinstatement fees. No property and casualty insurer shall cancel a policy issued for nonpayment of premium, unless specifically directed to do so by the insured.

		

		3/25/2020

		5/9/2020

		All (Insurance Commissioner orders all insurers, insurance producers, surplus line brokers, and other entities regulated by the Insurance Commissioner”)









		20. 

		WV

		Insurers must not issue a cancellation notice pertaining to any insurance policy, plan or contract if the reason for cancellation is a result of adverse circumstances resulting from the COVID-19 pandemic and the corresponding State of Emergency or any subsequent governmental orders (emphasis added).   Emergency Order 20-02 is not meant to prohibit the cancellation of all policies and does not apply to policyholders who were already delinquent or who were or are cancelled for other valid underwriting reasons.

		

		3/18/2020

		Local counsel advised Order is in place until at least June 30, 2020

		Insurers and other regulated entities
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Government of the District of Columbia
Department of Insurance, Securities and Banking

Karima Woods
Acting Commissioner

Commissioner’s Order 03-2020
ORDER PROVIDING RELIEF TO POLICYHOLDERS

WHEREAS, on March 11, 2020, Mayor Muriel Bowser declared a Public Emergency and Public
Health Emergency through Mayor’s Orders 2020-045 and 2020-046. Since that time, the
emergency has been extended and various measures to ameliorate the spread of the disease and
provide relief for those hurt by the physical and economic effects of the virus have been
undertaken by the Mayor, her appointed agency directors and the Council of the District of
Columbia, including the enactment of the COVID-19 Response Emergency Amendment Act of
2020, effective March 17, 2020 (D.C. Act 23-0247; 67 DCR 3093) (“Act”), empowering the
Commissioner of the Department of Insurance, Securities and Banking to issue emergency
rulemakings, orders or bulletins to address the crisis.

WHEREAS, pursuant to D.C. Official Code 8§ 7-2304(b) and 7-2304.01(d), Mayor Bowser has
authorized and directed the Commissioner of the Department of Insurance, Securities and
Banking (“Department”) to exercise the emergency powers conferred by § 302 of the Act as are
necessary to protect the interests of insurance companies, policyholders and the public for the
duration of the Public Health Emergency through Mayor’s Orders 2020-045 (March 11, 2020)
and 2020-052 (March 23, 2020);

WHEREAS, the Commissioner finds that as a result of the financial impact of COVID-19 and
Mayor Bowser’s Stay at Home Order (Mayor’s Order 2020-054, dated March 30, 2020) on
policyholders, emergency action to provide relief is required.

THEREFORE, pursuant to § 302 of the Act, it is hereby ORDERED, that the following
emergency relief measures and guidance are being implemented and will remain in effect
through the duration of the Public Health Emergency, including any extensions, and shall apply
to polices in effect as of the date of this order issued by all insurance companies authorized to
conduct business in the District, including life, health maintenance organizations, hospital and
medical service corporations, property and casualty, taxicab, fraternal benefit societies and
insurance premium finance companies but not captives and risk retention groups (RRGs):

1. Prohibition on Cancellations for Non-Payment and Waiver of Fees
Insurance companies and premium finance companies will be prohibited from

terminating insurance contracts due to non-payment. This effort will provide relief to
affected policyholders by allowing continuity of insurance coverage. The prohibition
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will not eliminate the obligation to pay unpaid premiums but will be considered an
extension of the grace period. To this end, insurance companies shall provide
policyholders the ability to repay any unpaid premiums in installments over a period of
not less than twelve (12) months beginning one month after the end of the Public Health
Emergency. Insurance companies shall also waive late fees for premium payments due
but not paid.

Reasonable Accommodations

To the extent not inconsistent with paragraph one above, the Department directs all
insurance companies to make reasonable accommodations for policyholders during the
Public Health Emergency. Reasonable accommodations should include:

(a) Waiving installment, late payment or reinstatement fees;

(b) Deferring cancellations, non-renewals and adverse underwriting actions;

(c) Extending billing due dates and premium grace periods;

(d) Ensure that late payments during the emergency are not considered in any
future premium calculations at any time (i.e. applicable late payments should not be
counted for any rating, pricing, tiering attributes, etc.).

(e) Making District policyholders aware of the accommodations available;

(F) Providing ready access for policyholders to apply for such accommodations, on line,
by mail, and telephonically; and

(9) Providing an option to use electronic payment technology through a website, a
software application or electronic bank transfers, when possible.

Premium Relief

Many property and casualty insurance policies calculate premiums based on exposure
estimates made at the time the policy is issued. As a result of the financial impact of
COVID-19 and Mayor’s Order 2020-054, initial exposure estimates are expected to be
much higher than the exposure realized. Consequently, for policies subject to audits,
insurers are directed to allow policyholders to self-audit and self-report (in lieu of
physical audits to the extent impracticable) changes in their exposure so that adjustments
in premiums can be made.

Prospective reductions in premium or retroactive refunds of premium offered by an
insurance company due to a change in risk exposure will not be considered a rate change
that requires a new rate filing or action constituting a rebate or unfair discrimination to
the extent they are reasonable and consistently applied. In turn, reasonable and
consistently applied premium adjustments or audit accommodations will not be
considered violations of District law governing returning premiums, frequency of
premium changes, or the filing and approval of rating plans, rules, or policy language.

Insurers that want to offer policyholders temporary premium reductions related to
changes in exposures that create new classifications or are intended to extend beyond the





duration of the Public Health Emergency should submit new rate filings to implement the
change. The rate filing should disclose the amount and duration of the reduction and
include the applicable policy forms with a request for expedited review.

Coverage for Delivery Drivers of Food, Medicine or Medical Supplies

Insurance companies shall provide a waiver or suspension of the “commercial” or
“livery” use exclusion and exception in personal passenger automobile coverage to
accommodate insureds while driving their own or another automobile to deliver food,
medicine, or medical supplies for their employer, or for the organization for which they
are volunteering, or on their own for the benefit of the person for whom the delivery is
being made, and the delivery is a result of the Public Health Emergency.

This coverage is not required to be afforded to drivers who otherwise have coverage for
deliveries through their personal policy or another policy. This coverage also does not
apply to drivers working for a transportation network company or similar delivery
company. This coverage is only afforded to delivery drivers who do not have such
coverage and this coverage does not stack with any coverage that is currently afforded.

Further, it is common for businesses who employ delivery drivers who use their own cars
to obtain hired and non-owned auto coverage for liability incurred by those drivers. This
is often offered as a rider to a commercial general liability policy. Since many of these
businesses may have begun to use delivery services without anticipating the need for this
coverage, it is likely their commercial general liability policy will not include a hired and
non-owned auto coverage rider. The Department believes that it would be impractical
and for these businesses to shop for coverage that includes coverage for non-owned
autos, and any such requirement that they obtain such coverage could delay them in
providing essential services.

For these reasons, all insurance companies who provide commercial general liability
coverage to a businesses of the type that are instituting delivery service as a result of the
emergency shall notify those businesses that hired and non-owned auto coverage is
available if requested. If the insured business requests hired and non-owned auto
coverage, the insurance company shall, either through a rider or stand-alone policy,
provide this coverage to any insured restaurant. This requirement shall apply to all
commercial general liability policies in effect on or after March 17, 2020. The coverage
afforded shall be effective upon the date it is requested. Insurance companies that offer
retroactive coverage may require that the insured certify that they have not incurred any
potential claims in the period of retroactive coverage.

Expedited Review of Form and Rate Filings

The Department will provide expedited review of form and rate filings to insurance
companies that offer reasonable accommodations and premium relief to policyholders.
To request expedited review, submit an email request to Howard Liebers at
howard.liebers@dc.gov (form filings) or Robert Nkojo at robert.nkojo@dc.gov (rate
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filings). The email request should include the SERFF tracking number and a brief
description of the filing.

Date: April 27, 2020

Karima Woods
Acting Commissioner
Department of Insurance, Securities and Banking

For information and resources regarding the District’s response to COVID-19, please
visit: https://coronavirus.dc.gov/.
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Government of the District of Columbia
Department of Insurance, Securities and Banking

Karima Woods
Acting Commissioner

BULLETIN
20-1B-2-05/08

TO: ALL PREMIUM FINANCE COMPANIES LICENSED IN THE DISTRICT
OF COLUMBIA

FROM: KARIMA WOODS, ACTING COMMISSIONER /{a/

DATE: MAY 8,2020

SUBJECT: GUIDANCE ON COMMISSIONER’S ORDER 03-2020

The purpose of this Bulletin is to provide interpretive guidance to all premium finance
companies licensed in the District regarding Commissioner’s Order 03-2020, “Providing Relief to
Policyholders.” Specifically, the Department is providing guidance on the application of the
prohibition on cancellation and the 12 months of deferred payments for unpaid premiums. This
Bulletin is being issued pursuant to the Commissioner’s authority at D.C. Official Code § 1-
104.01.

On April 27, 2020, Acting Commissioner Karima Woods issued Commissioner’s Order
03-2020. The purpose of the Order is to provide relief to policyholders by directing all insurance
and premium finance companies to refrain from canceling any policy or declaring a default on any
contract for nonpayment and, correspondingly, to exercise the appropriate forbearance on the
collection documentation, the deferment of unpaid payments for a period of up to 12 months and
the recoupment of paid claims. In addition, Commissioner’s Order 03-2020 also more broadly
directed companies to make “reasonable accommodations,” which necessarily incorporated the
prohibition on cancellations and deferred payments.

Further, it is the intent of Commissioner’s Order 03-2020 that all policyholders receive the
benefits of the relief measures regardless of whether they pay their premiums directly to an
insurance company or indirectly through a premium finance company. In this regard, the
Department clarifies its position in this Bulletin and offers the following interpretive guidance:

J Commissioner’s Order 03-2020 is intended to apply to insurance premium
finance agreements effective on or before March 11, 2020.
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J The reasonable accommodations, including the prohibition on cancellations and the
deferred payment measure, in Commissioner’s Order 03-2020, will remain
effective for the duration of the coronavirus (COVID-19) Public Health
Emergency. Mayor’s Order 2020- 063 extended the Public Health Emergency until
May 15, 2020. On May 13, 2020, the Mayor’s Order and Public Health
Emergency was extended to June 8, 2020. Pursuant to D.C. Official Code §§ 7-
2306(c-1), the Mayor is authorized to extend the Public Health Emergency for an
additional 90 days from the original March 11, 2020 Mayor’s Order, and an
additional 15 days beyond the additional 90 days. Note also, the Department is
authorized to enforce any violations of non-compliance with Commissioner’s Order
03-2020 beyond the expiration of the Public Health Emergency.

J A premium finance company may issue a notice of intent to cancel an insurance
contract if an insured/borrower fails to make a payment calculated and scheduled
in accordance with Commissioner’s Order 03-2020 after the Public Health
Emergency expires. A notice of intent to cancel an insurance policy and any remedy
pursued must comply with the terms of the financing agreement and D.C. Official
Code §§ 31-1101 ef seq. Until such an event, an insurance company may not cancel
an insurance policy and is under no obligation to return any unearned premiumes.

For updates on the District’s response to the coronavirus (COVID-19), visit coronavirus.dc.gov.

Any questions or concerns regarding this Bulletin may be directed to Howard Liebers at
howard.liebers@dc.gov.
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