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INDIANA AMENDATORY ENDORSEMENT

This new Indiana Amendatory Endorsement was drafted in response to a 
decision by the Indiana Supreme Court.  The decision found that an absolute
pollution exclusion was ambiguous and therefore did not apply to TCE
             contamination of soil and groundwater.  In response we are revisingthe  
             definition of “pollutants”.

This new Indiana Amendatory Endorsement is applicable to admitted business
for all policies that have any general liability coverage.

Below are guidelines for applying this endorsement.

1 – Conditional Notice is required on all renewal business.  Use the following
wording on your notices:  We are amending your policy by adding
endorsement # 111618 (9-12), Indiana Amendatory Endorsement.  This
endorsement restricts the insurance you are being provided by excluding
coverage for all pollution exposures in the state of Indiana and/or for which 
Indiana law applies.

Attach both the policy holder notice and the endorsement to your notice.

2 – For insureds domiciled in Indiana only attach endorsement # 111618 (9-12)
to the policy.  No other pollution exclusion endorsement should remain on the
policy.  Make sure you delete any other pollution forms on renewal.

3 – In all other states attach both the policy holder notice and the endorsement
to your policy.  Other pollution exclusion endorsements should remain on your
policy.



4 – This is for new business and renewals only, i.e., no changes are needed
on a midterm basis.

5 – This is not applicable to surplus lines at this time.

Both the policy holder notice and endorsement are attached for your use.

CoverAll has the forms available in the Custom Forms Library at this time.  They 
will become auto attach as of October 1, 2013.

Please contact your Program Manager with all questions.
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 


ENDORSEMENT # 
 


This endorsement, effective 12:01 A.M.                                                  forms a part of Policy 
 
No.                               issued to                                         by 


 
 
 


Indiana Amendatory Endorsement  
 


IT IS UNDERSTOOD THAT TO THE EXTENT ANY COVERAGE MAY OTHERWISE BE PROVIDED 
UNDER THIS POLICY OR ANY OF ITS ENDORSEMENTS, THE PROVISIONS OF THIS 
ENDORSEMENT WILL SUPERSEDE. 
 
This endorsement modifies insurance provided under the following: 
 


COMMERCIAL GENERAL LIABILITY COVERAGE FORM 
 
When a claim or “suit” is brought against an insured in the state of Indiana and/or Indiana law applies, this 
policy is amended as follows:   
 
SECTION I - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY DAMAGE LIABILITY, 
Paragraph 2. Exclusions, Subparagraph f. Pollution is deleted in its entirety and replaced with the 
following:  
 
 f. Pollution 
 
 This insurance does not apply to: 
 


1.  Any “bodily injury” or “property damage” arising out of the actual, alleged or threatened 
discharge, dispersal, seepage, migration, release or escape of “pollutants” anywhere at 
any time;  


 
2.  Any loss, cost or expense arising out of any request, demand, order or statutory or 


regulatory requirement that the insured or others test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in any way respond to, or assess the effects of 
“pollutants”; or   


 
3.  Any loss, cost or expense arising out of any claim or “suit” by or on behalf of a 


governmental authority for damages because of testing for, monitoring, cleaning up, 
removing, containing, treating, detoxifying or neutralizing, or in any way responding to, or 
assessing the effects of “pollutants”; or  


 
4.  Any loss, cost or expense arising out of any voluntary remediation or Brownfield 


participation that the insured or others undertake to test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in any way respond to, or assess the effects of 
“pollutants”. 


 
 This exclusion applies whether or not the irritant, contaminant or “pollutant” has any function in the 


insured’s business, operations, premises, site, or location.   
 
 
 
For the purpose of this endorsement only, SECTION V - DEFINITIONS, Paragraph 15. is deleted in its 
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entirety and replaced with the following: 
 


15. “Pollutants” means any solid, liquid, gaseous, bacterial, fungal, electromagnetic, thermal or other 
substance that can be toxic or hazardous, cause irritation to animals or persons and/or cause 
contamination to property and the environment including smoke, vapor, soot, fumes, acids, 
alkalis, chemicals, and waste.  Specific examples identified as pollutants include, but are not 
limited to, diesel, kerosene, and other fuel oils, gasoline, butane, propane, natural gas, and other 
fuels, brake fluid, transmission fluid, and other hydraulic fluids, ethylene glycol, 
methyltertbutylether (MTBE), methanol, ethanol, isopropyl alcohol, and propylene glycol, and 
other fuel and antifreeze additives, grease, tar, petroleum distillates, and other petroleum 
products and petroleum hydrocarbons, carbon monoxide, and other exhaust gases, stoddard 
solvent, mineral spirits, and other solvents, chromium compounds, emulsions/emulsifiers, 
naphtha tetrachloroethylene (PCE), perchloroethylene (PERC), trichloroethylene (TCE), 
methylene chloroform, and other dry cleaning chemicals, methyl isobytyl ketone, methyl ethal 
ketone, n-butyl acetate, 2-butoxyethanol, hexylene glycol, peroxides, freon, polychlorinated 
biphenyl (PCB), CFC113, chlorofluorocarbons, chlorinated hydrocarbons, adhesives, pesticides, 
insecticides, barium, 1,2-Dichloroethylene, ethylene dichloride, dichloromethane, methylene 
chloride, ethylbenzene, lead, Mercury, Selenium, sulfate, xylene, silica, sewage, and industrial 
waste materials, and all substances, constituents or additives specifically listed, identified, or 
described by one or more of the following references: 
 


i. Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA) Priority List Hazardous Substances (1997 and all subsequent 
editions); 


 
ii. Agency for Toxic Substances And Disease Registry ToxFAQs™; 
 
iii. Clean Air Act’s List of 188 Air Toxics And Diesel Particulate Matter; 
 
iv. U.S. Environmental Protection Agency EMCI Chemical References Complete 


Index; 
 
v. U.S. Environmental Protection Agency Persistent, Bioaccumulative, and Toxic 


Chemicals List; 
 
vi. Indiana Department of Environmental Management, Remediation Closure Guide, 


March 22, 2012 edition, Table A-6 Screening Level Summary Table – 2012; and 
 


vii. Indiana Department of Environmental Management, Risk Integrated System of 
Closure Technical Guide, Default Closure Tables,  January 31, 2006 Appendix 1 
(Revised May 1, 2009) 


 
Substances identified as examples above or by the referenced lists also include materials or 
substances to be discarded, recycled, reconditioned or reclaimed.   


 
This definition of “pollutants” applies whether or not such solid, liquid, gaseous, bacterial, fungal, 
electromagnetic or thermal irritant or contaminant or substance is your product or products used 
by you or for you, and/or is an integral part of or incidental to your business, operations, 
premises, site or locations, or has any function in your business, operations, premises, site or 
locations.   


 
All other terms, definitions, conditions, and exclusions of this policy remain unchanged. 
 
        


Authorized Representative or  
Countersignature (Where Applicable)  
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NOTICE


ADDITIONAL ENDORSEMENTS THAT MAY AFFECT


COVERAGE UNDER YOUR POLICY


		NAMED INSURED: 

      

                                

		POLICY NUMBER:  






		MAILING ADDRESS: 

		POLICY EFFECTIVE DATE:    



		

		POLICY EXPIRATION DATE:  



		                                

		





The schedule below contains a list of endorsements that are attached to your policy that are not, as of policy issuance, approved for use in your state of domicile.  The endorsements may increase or restrict coverage, however, each only applies if:


1. There is an occurrence in a jurisdiction outside of your state of domicile; and


2. Approval for use of the specific endorsement was granted in the state of the occurrence at the time this policy was issued.


DEFINITIONS:


1. State of domicile means the state listed on the Declarations page under the mailing address of the Named Insured.  That address (and state) is listed above for your convenience.


2. Occurrence has the meaning given it in the coverage form(s) to which the scheduled endorsement(s) is attached.


Please contact your Agent or Broker for clarification concerning how these endorsements affect your insurance program or rights and obligations as a policyholder.


SCHEDULE


		Endorsement Number

		 Name or Description of Endorsement
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