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2004 General Liability Multistate Forms Revision Advisory Notice To Policyholders

Dear Program Administrators:

ISO has revised the Commercial General Liability (CGL) Coverage Forms (including associated endorsements).  The insurance companies of the Domestic Brokerage Group of American International Group, Inc. have filed to adopt these revisions for use on policies as of June 1, 2005.

Attached to this letter is a copy of ISO’s 2004 GENERAL LIABILITY MULTISTATE FORMS REVISION ADVISORY NOTICE TO POLICYHOLDERS for General Liability.  Please take note of these revisions so that you may perform the review and analysis necessary to advise your clients and policyholders of the effect the revisions may have on their insurance program.

The attachment is a summary of the ISO revisions, and should be included with all renewal quotes in the coming year.  The ISO advisory notice focuses on changes to the policy form.  Revisions to endorsements, while not discussed in depth, are parallel changes to the coverage forms and are mostly clarifications.

This letter is not intended to provide a thorough, in-depth  analysis of the policy and endorsement changes.  References available to provide further detail regarding the changes include the International Risk Management Institute, Inc. (IRMI) manuals, as well as the National Underwriter Company FC&S Bulletins.

ALL OF THE FORMS LISTED MAY NOT BE AVAILABLE FOR YOUR PROGRAMS!  CHECK WITH YOUR PROGRAM MANAGER.
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If you have any questions please contact your Program Manager.
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2004 General LIability Multistate 
Forms REVISION


ADVISORY NOTICE TO POLICYHOLDERS


This is a summary of the major changes to your policy. No coverage is provided by this summary nor can it be construed to replace any provisions of your policy or endorsements. You should read your policy and review your declaration page for complete information on the coverages you are provided. If there is any conflict between the policy and this summary, THE PROVISIONS OF THIS POLICY SHALL PREVAIL.


The areas within the policy that broaden, reduce or clarify coverage are highlighted below. This notice does not reference every editorial change made in your policy.

coverage form CHANGES 


REDUCTIONS IN COVERAGE

REVISED MOBILE EQUIPMENT COVERAGE:


CG 00 01 12 04 -- Commercial General Liability Coverage Form (Occurrence Version)


CG 00 02 12 04 -- Commercial General Liability Coverage Form (Claims-Made Version)


The definitions of "mobile equipment" and "auto" have been revised. Any land vehicle that had been classified as a piece of mobile equipment under your previous policy, will now be considered an auto if that vehicle is subject to a compulsory or financial responsibility law or other motor vehicle insurance law where it is licensed or principally garaged.  With this change, coverage is no longer provided for these types of land vehicles since they are now defined to be autos rather than mobile equipment and subject to the Aircraft, Auto and Watercraft exclusion in your policy.  However, the operation of machinery or equipment that is attached to, or part of, such a vehicle will still be covered by your policy.    


If you wish to obtain coverage, for land vehicles subject to compulsory or financial responsibility laws or other motor vehicle insurance laws you should consider a Commercial Automobile policy. 

ELECTRONIC DATA EXCLUSION 


CG 00 01 12 04 -- Commercial General Liability Coverage Form (Occurrence Version)


CG 00 02 12 04 -- Commercial General Liability Coverage Form (Claims-Made Version)


An exclusion for Electronic Data has been added to these policies to reinforce that coverage for electronic data is not intended to be provided under these policies. This may be considered a reduction in coverage.


MEDICAL PAYMENTS - ATHLETICS ACTIVITIES EXCLUSION 


CG 00 01 12 04 -- Commercial General Liability Coverage Form (Occurrence)


CG 00 02 12 04 -- Commercial General Liability Coverage Form (Claims-Made)


The Athletics Activities exclusion under Coverage C - Medical Payments has been revised to more clearly express what types of athletic activities are excluded with respect to medical payments.  Medical expenses are not intended to be provided to a person injured while practicing, instructing or participating in any physical exercises or games, sports or athletic contests. This may be considered a reduction in coverage.


OTHER INSURANCE


CG 00 01 12 04 -- Commercial General Liability Coverage Form (Occurrence Version)


CG 00 02 12 04 -- Commercial General Liability Coverage Form (Claims-Made Version)


Prior to this revision, if you were added as an additional insured to another policy, the policy would be excess over that insurance for damages arising out of the premises or operations.  The Other Insurance Condition  has been revised so that now if you are added as an additional insured to another policy this policy is excess over that insurance for damages arising out of both the premises or operations AND the products and completed operations. (See also Broadenings of Coverage)


LIQUOR LICENSE NOT IN EFFECT EXCLUSION


CG 00 33 12 04 -- Liquor Liability Coverage Form (Occurrence)


CG 00 34 12 04 -- Liquor Liability Coverage Form (Claims-Made)


Prior to this revision, this exclusion precluded coverage when your liquor license was suspended, expired, cancelled or revoked.  The exclusion has been revised so that now it applies if your liquor license was suspended, expired, cancelled, revoked OR not in effect


BROADENINGS IN COVERAGE 


POLLUTION EXCLUSION


CG 00 01 12 04 -- Commercial General Liability Coverage Form (Occurrence Version)


CG 00 02 12 04 -- Commercial General Liability Coverage Form (Claims-Made Version)


The exception to the Pollution Exclusion which provides coverage for bodily injury arising out of smoke, fumes, vapors or soot from building heating equipment has been expanded to also include water heaters and cooling and dehumidifying equipment.


CLARIFICATIONS OR NO IMPACT IN COVERAGE 


WAR EXCLUSION


CG 00 01 12 04 -- Commercial General Liability Coverage Form (Occurrence)


CG 00 02 12 04 -- Commercial General Liability Coverage Form (Claims-Made)


CG 00 09 12 04 -- Owners And Contractors Protective Liability Coverage Form


CG 00 33 12 04 -- Liquor Liability Coverage Form (Occurrence)


CG 00 34 12 04 -- Liquor Liability Coverage Form (Claims-Made)


CG 00 35 12 04 -- Railroad Protective Liability Coverage Part


We have incorporated the war exclusion (formerly added via mandatory endorsement) directly into these policies.


Multistate Endorsements 


BROADENINGS IN COVERAGE 


Existing Endorsements


CG 04 28 12 04 -- Pollution Exclusion - Named Peril Limited Exception For A Short Term Pollution Event


CG 04 29 12 04 -- Pollution Exclusion - Limited Exception For A Short-Term Pollution Event


CG 21 65 12 04 -- Total Pollution Exclusion With A Building Equipment Exception And A Hostile Fire Exception


The exception to the Pollution Exclusion in these endorsements which provides coverage for bodily injury arising out of smoke, fumes, vapors or soot from building heating equipment has been expanded to also include water heaters and cooling and dehumidifying equipment.


CG 22 98 12 04 -- Exclusion - Internet Service Providers And Internet Access Providers Errors and Omissions


CG 22 99 12 04 -- Professional Liability Exclusion - Web-Site Designers


With this revised endorsement attached to your policy, internet providers and web-site designers are provided personal and advertising injury coverage for  false arrest, malicious prosecution and wrongful eviction offenses. This coverage was not previously afforded under your policy.  


CG 28 07 12 04 -- Principals Protective Liability Coverage

The exception to the Pollution Exclusion in this endorsement which provides coverage for bodily injury arising out of smoke, fumes, vapors or soot from building heating equipment has been expanded to also include water heaters and cooling and dehumidifying equipment.


New Endorsements


CG 31 73 12 04 -- Extended Reporting Period Endorsement For Electronic Data Liability Coverage


When this endorsement is attached to your Electronic Data Liability Coverage Form, you will have an extended period of time (3 years) after the end of the policy period to make a claim for loss of electronic data that occurred before the end of your policy period (but not before any applicable Retroactive Date).


REDUCTIONS IN COVERAGE 

Existing Endorsements


CG 04 36 12 04 -- Limited Product Withdrawal Expense Endorsement


Deductible and Participation Percentage provisions have been added to the endorsement. If a deductible and/or participation percentage are indicated in the Schedule of the endorsement, you will be required to participate in the loss. Also, product withdrawal expenses will no longer be provided for trade dress infringement. In addition, any fines, penalties, punitive or exemplary damages, or pollution-related expenses arising out of a product withdrawal will be excluded.  A Concealment Or Fraud provision has been added to the endorsement which states that no coverage will be provided if you or any other insured engage in fraudulent conduct or intentionally conceal or misrepresent a material fact related to a product withdrawal or product withdrawal expenses incurred by you.  

CG 21 66 12 04- Exclusion - Volunteer Workers

If you previously had volunteer workers who operated autos, aircraft or watercraft not owned by, or rented or loaned to any insured, liability arising out of the ownership, maintenance or entrustment to others of any aircraft, auto or watercraft operated by volunteer workers will no longer be covered under your policy. 


New Endorsements


CG 21 86 12 04 -- Exclusion - Exterior Insulation And Finish Systems


CG 31 66 12 04 -- Exclusion - Exterior Insulation And Finish Systems


CG 31 67 12 04 -- Exclusion - Exterior Insulation And Finish Systems

When this endorsement is attached to your policy, any liability arising out of, caused by, or attributable to EIFS, will be excluded. To the extent that current policy exclusions do not already apply to EIFS-related liability, attachment of this endorsement will result in a reduction of coverage.


CG 31 74 12 04 -- Exclusion Of Newly Acquired Organizations As Insureds


When this endorsement is attached to your Product Withdrawal Coverage Form, a product withdrawal initiated by an organization that you newly acquire or form will not be covered under your policy.


CLARIFICATIONS OR NO IMPACT IN COVERAGE 


CG 04 37 12 04 -- Electronic Data Liability


This revised endorsement indicates that the Electronic Data Exclusion that was added to your General Liability coverage form(s) does not apply to the coverage provided under this endorsement.


CG 21 42 12 04 -- Exclusion - Explosion, Collapse And Underground Property Damage Hazard (Specified Operations) 


CG 21 43 12 04 -- Exclusion - Explosion, Collapse And Underground Property Damage Hazard (Specified Operations Excepted)


The reference to the Products/Completed Operations Coverage Part has been removed from these endorsements since the exclusion being added by these endorsements does not apply to property damage included within the products-completed operations hazard. 


CG 21 67 12 04– Fungi Or Bacteria Exclusion (for use with Commercial General Liability Coverage Form)


CG 24 25 12 04– Limited Fungi Or Bacteria Coverage (for use with Commercial General Liability Coverage Form)


CG 31 31 12 04– Fungi Or Bacteria Exclusion (for use with Owners And Contractors Protective Liability Coverage Form and Products/Completed Operations Liability Coverage Form)


CG 31 32 12 04– Limited Fungi Or Bacteria Coverage (for use with Owners And Contractors Protective Liability Coverage Form and Products/Completed Operations Liability Coverage Form)


The term "consumption" in these endorsements has been replaced with the term "bodily consumption" to reinforce that the limitations/exclusions do not extend to goods or products not intended for bodily consumption (e.g., building materials, such as sheetrock, used during the construction/repair of a building). Endorsements CG 24 25 and CG 31 32 have also been revised to stress that other specified limits of insurance in the policy will continue to apply to losses arising out of fungi or bacteria incidents, but only when the Fungi Or Bacteria Liability Aggregate Limit has not been exhausted.
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