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Louisiana
Suspension of Cancellations, Non-Renewals, Reinstatements, Premium Payments, Claims Filings, and Related Provisions Regarding Insurance Matters Affecting Insureds in Louisiana Caused by Hurricane Gustav 

 

On September 10, 2008, the Louisiana Department of Insurance (the "Department") issued Emergency Rule 24 to address premium renewals, cancellations, claim filings, and other insurance-related matters affecting citizens impacted by Hurricane Gustav, which made landfall in Louisiana on September 1, 2008. 

 

Effective Date
Emergency Rule 24 is effective on August 30, 2008 and shall continue to be in effect until October 1, 2008.

 

Applicability
Emergency Rule 24 shall apply to all insurers, HMOs, health and accident insurers, property and casualty insurers, surplus lines insurers and any and all other entities doing business in Louisiana and/or regulated by the Commissioner, including any entity enumerated in Emergency Rule 25. 

 

Emergency Rule 24 is applicable to insureds who, as of August 30, 2008 had a policy or insurance contract for any of the types of insurance enumerated in §4403 and reside in one of the following parishes:  Acadia, Allen, Ascension, Assumption, Avoyelles, Beauregard, Cameron, East Baton Rouge, East Feliciana, Evangeline, Iberia, Iberville, Jefferson, Jefferson Davis, Lafayette, Lafourche, Livingston, Orleans, Plaquemines, Pointe Coupee, Rapides, Sabine, St. Bernard, St. Charles, St. James, St. John the Baptist, St. Landry, St. Martin, St. Mary, St. Tammany, Tangipahoa, Terrebonne, Vermilion, Vernon, West Baton Rouge, and West Feliciana.  The zip codes applicable to these 36 parishes include, but may not be limited to, the list identified as “Hurricane Gustav Parish Zip Code List” found on the Department's website.  

 

Any statutory or regulatory provision, or any policy provision contained in policies of insurance set forth in §4403, shall be suspended to the extent that said statutory or regulatory provision, or policy provision, imposed upon an insured a time limit to perform any act or transmit information or funds with respect to any insurance enumerated in §4403, which act or transmittal was to have been performed on August 30, 2008. The time limit for any such performance, act or transmittal shall be suspended until October 1, 2008.

 

Mandatory Suspension of Cancellation, Nonrenewal, Nonreinstatement Notices
Emergency  Rule 24 suspends any notice of cancellation, notice of nonrenewal, nonreinstatement or any other notice related to any of the types of insurance enumerated in §4403 that was in force and effect on August 30, 2008.  Any such notice shall be reissued de novo to the insured in accordance with the existing statutory requirements and any such notice shall not be issued to the insured until October 1, 2008 or thereafter. 

 

Additionally, the following shall apply:

 

· No policy shall be cancelled or nonrenewed because of a claim resulting from Hurricane Gustav or its aftermath. 

· The cancellation, nonrenewal, or nonreinstatement of any and all insurance enumerated in §4403 and in Emergency Rule 25 that was in effect as of August 30, 2008 is suspended and shall be deferred until October 1, 2008. 

 

Emergency Rule Not Applicable to New Policies
The provisions of Emergency Rule 24 shall not apply to any new policy of insurance for the types of insurance enumerated in §4403 and Emergency Rule 25 if the insurance policy was issued on or after August 30, 2008.

 
Premium Offset
All insurers regulated by Emergency Rule 24 receiving a claim from an insured owing a premium may offset the premium that is owed by the insured from any claim payment made to the insured under the policy. 

 

Written Request for Cancellation of Policy 
Nothing shall prevent an insurer from cancelling a policy upon the documented written request or written concurrence of the insured. 

 

Obligation to Pay Premiums
An insured is not exempt or excused from the obligation to pay the premiums otherwise due for actual insurance coverage provided.

 

Fraud or Material Misrepresentation 

Emergency Rule 24 shall not prevent an insurer from cancelling or terminating a policy of insurance for fraud or material misrepresentation on the part of the insured. 

 

Insured's Obligation 
Emergency Rule 24 shall not relieve an insured who has a claim caused by Hurricane Gustav or its aftermath from compliance with the insured’s obligation to provide information and cooperate in the claim adjustment process relative to the claim. 

 

Suspension of Interest, Penalties, and Fees 
The right of an insurer to impose or levy any additional interest, penalty, fee, or other charge is suspended until October 1, 2008. 

 

Exemption from Compliance 
The Commissioner may exempt any insurer from compliance with Emergency Rule 24 upon the written request by the insurer if the Commissioner determines that compliance with Emergency Rule 24 may be reasonably expected to result in the insurer being subject to undue hardship, impairment, or insolvency. 

 

Penalty for Violations 
The Commissioner retains the sole authority to enforce violations of Emergency Rule 24. Any insurer enumerated in Emergency Rule 24 or other entity doing business in Louisiana and/or regulated by the Commissioner who violates Emergency Rule 24 shall be subject to prosecution, penalty provisions set forth in RS. 22:1217, and any and all other applicable civil and criminal sanctions for violations of Emergency Rule 24.
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Please contact your Program Manager with any questions.
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