	
	AMERICAN INTERNATIONAL COMPANIES


	

	PROGRAM DIVISION BULLETIN
	

	

	2008-35 E
	                     December 30, 2008  


 
ENHANCED PROPERTY FORMS
CORRECTING ENDORSEMENTS – ORDINANCE OR LAW COVERAGES









December 30, 2008
 
It has been determined that there was an editorial error within the enhanced Building and Personal Property Coverage Form 97064 (3/08), released for use on October 14, 2008 via Bulletin 2008-35.
The error relates to application of the Ordinance or Law provisions within the form.  The attached endorsements rectify the wording, to provide coverage per our underwriting intent.
Endorsement 100381 (12/08) provides coverage, as a COVERAGE EXTENSION, for loss in value of the undamaged portion of a damaged building, as a consequence of enforcement of an ordinance or law that requires demolition of undamaged parts of the same building.  As provided by the policy, limits for  Coverage Extensions are included within the Limit of Insurance for Covered Property.  
Endorsement 100380 (12/08) replaces the current Ordinance or Law wording, as provided in the ADDITIONAL COVERAGES section, to eliminate reference to undamaged portion of the building.  It therefore provides coverage for increased costs of construction due to ordinance or law, and the demolition costs incurred to comply with an ordinance or law.  These two coverages are subject to the policy sublimit for Ordinance or Law.

As originally worded in the form, the Coverage for Loss to the Undamaged Portion of a Building would have been subject to the Ordinance or Law sublimit, which is not our underwriting intent.  It should be part of the building limit, as the endorsement now provides.

As these endorsements correct the form wording to comport with our underwriting intent, we must attach both endorsements to each policy where the above the Building and Personal Property Coverage form 97064 (3/08) is used.

If you have already issued and delivered policies utilizing this form, the liberalization clause will provide the corrected coverage.  It is recommended that these endorsements be added to such policies, via a change endorsement, in order to more fully document the coverage intent.

If you have any questions, please contact your Program Manager.
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ENDORSEMENT 


THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement, effective 12:01 a.m.                      Forms a part of Policy No.


Issued to:                                 


By:




ORDINANCE OR LAW

AMENDATORY ENDORSEMENT


This endorsement modifies insurance provided under the following:

BUILDING AND PERSONAL PROPERTY COVERAGE FORM

Subparagraph 4.e. of Section A. Coverage is deleted in its entirety and replaced with the following:


e.

Ordinance or Law



(1)
This Additional Coverage applies only to buildings to which the Replacement Cost Coverage applies.


(2) In the event of damage by a Covered Cause of Loss to a building that is Covered Property, we will pay the increased costs incurred to comply with enforcement of an ordinance or law that requires you to demolish and clear the site of undamaged parts of the building, subject to the limitations stated in e.(4) through e.(10) of this Additional Coverage.


(3) In the event of damage by a Covered Cause of Loss to a building that is Covered Property, we will pay the increased costs incurred to comply with enforcement of an ordinance or law in the course of repair, rebuilding or replacement of damaged parts of that property, subject to the limitations stated in e.(4) through e.(10) of this Additional Coverage.


(4) The ordinance or law referred to in e.(2) and e.(3) of this Additional Coverage is an ordinance or law that regulates the construction or repair of buildings or establishes zoning or land use requirements at the described premises, and is in force at the time of loss.


(5) Under this Additional Coverage, we will not pay any costs due to an ordinance or law that:


(a)
You were required to comply with before the loss, even when the building was undamaged; and


(b)
You failed to comply with.


(6) Under this Additional Coverage, we will not pay for: 


(a)

The enforcement of any ordinance or law which requires demolition, repair, replacement, reconstruction, remodeling or remediation of property due to contamination by "pollutants" or due to the presence, growth, proliferation, spread or any activity of "fungus", wet or dry rot or bacteria; or


(b)
Any costs associated with the enforcement of an ordinance or law which requires any insured or others to test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess the effects of "pollutants", "fungus", wet or dry rot or bacteria.

(7) The most we will pay under this Additional Coverage, for each described building insured under this Coverage Form, is the limit shown in the Supplemental Declarations. 

(8) With respect to this Additional Coverage:

(a)
We will not pay for the Increased Cost of Construction:


(i)
Until the property is actually repaired or replaced, at the same or another premises; and 


(ii)
Unless the repairs or replacement are made as soon as reasonably possible after the loss or damage, not to exceed two years. We may extend this period in writing during the two years.

(b)
If the building is repaired or replaced at the same premises, or if you elect to rebuild at another premises, the most we will pay for the Increased Cost of Construction, subject to the provisions of e.(7) of this Additional Coverage, is the increased cost of construction at the same premises.


(c)
If the ordinance or law requires relocation to another premises, the most we will pay for the Increased Cost of Construction, subject to the provisions of e.(7) of this Additional Coverage, is the increased cost of construction at the new premises.


(9) This Additional Coverage is not subject to the terms of the Ordinance or Law Exclusion, to the extent that such Exclusion would conflict with the provisions of this Additional Coverage.


(10) 

The costs addressed in the Loss Payment and Valuation Conditions, and the Replacement Cost Optional Coverage, in this Coverage Form, do not include the increased cost attributable to enforcement of an ordinance or law. The amount payable under this Additional Coverage, as stated in e.(7) of this Additional Coverage, is not subject to such limitation.

All other terms and conditions of the policy remain the same.



__________________________


Authorized Representative
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ENDORSEMENT 


THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement, effective 12:01 a.m.                      Forms a part of Policy No.


Issued to:                                 


By:




Coverage For Loss To The Undamaged Portion Of A Building


This endorsement modifies insurance provided under the following:

BUILDING AND PERSONAL PROPERTY COVERAGE FORM

Subparagraph n. is added to paragraph 5. Coverage Extensions of Section A. Coverage as follows: 


n. Coverage for Loss to Portion of Undamaged Building 


This Coverage Extension applies only to buildings to which the Replacement Cost Coverage applies.



In the event of damage by a Covered Cause of Loss to a building that is Covered Property, we will pay for the loss in value of the undamaged portion of the damaged building as a consequence of enforcement of an ordinance or law that requires demolition of undamaged parts of the same building.


All other terms and conditions of the policy remain the same.



__________________________


Authorized Representative
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