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AIG Programs - Underwriting Bulletin
	99 High Street, 25th Floor
Boston, MA 02110
July 29, 2016

[bookmark: _GoBack]Please note that this Bulletin may provide an update or additional guidance to direction previously provided to you via your Underwriting Guidelines or Program Underwriting Authority document.  This Bulletin supersedes any such previous direction as of the effective date specified below and will be incorporated into your Underwriting Guidelines or Underwriting Authority document, if applicable, as future updates are issued.  If you have any questions or require clarification regarding this Bulletin, please contact your Program Manager.


Title:  Coal Mine Subsidence Endorsements for Indiana and West Virginia

Effective October 1, 2016 and under ISO West Virginia filing CL-2016-OMIN1, the attached West Virginia Coal Mine Subsidence form (WVMS2 10/16) will replace the current version of this form (WVMS2 12/08).  


Effective January 1, 2017 and under ISO Indiana filing CL-2016-OMIN1, the Indiana Coal Mine Subsidence form (IL 09 31 01/17) will replace the current version of this form (IL 09 31 07/02).  


Please be advised that both CoverAll Classic and CoverAll NexGen will be unable to implement these WV & IN form changes until November 1, 2016 and January 23, 2017 respectively.  Therefore temporary workarounds must be implemented for our CoverAll Classic and NexGen users prior to these dates as follows:
For CoverAll Classic Users:
Prior to the above noted system implementation dates, both new forms will be available in the CoverAll Classic Custom Forms Library.  These forms should be manually selected from this Library and added to all applicable Property policies with effective dates of October 1, 2016 and later (for West Virginia policies) and January 1, 2017 and later (for Indiana policies).  Please note that the previous versions of these forms should be deselected so they do not appear on issued policies.   
For CoverAll NexGen Users:
Prior to the above noted system implementation dates, both new forms should be added to all applicable Property policies with effective dates of October 1, 2016 and later (for West Virginia policies) and January 1, 2017 and later (for Indiana policies) using the “Add Manuscript” functionality of NexGen.  Please note the previous versions of these forms should be deselected so they do not appear on issued policies.  
Important Note:  Upon next year’s renewal of policies for which these Manuscript forms were added, the manuscript version of the form will need to be deselected from the policy prior to issuance as the system will reattach this manuscript form as well as automatically attach the implemented version of this form.
For Program Administrators Utilizing Their Own Proprietary Systems:
The West Virginia Coal Mine Subsidence form (WVMS2 10/16) was introduced within ISO Circular LI-CL-2016-035 and further detailed within ISO Circulars LI-CL-2016-043, LI-CL-2016-044, LI-CL-2016-049 and LI-CL-2016-050.  
The Indiana Coal Mine Subsidence form (IL 09 31 01/17) was introduced within ISO Circular LI-CL-2016-034 and further detailed within ISO Circulars LI-CL-2016-040 and LI-CL-2016-041.  
As noted above, both forms were filed for each state under ISO filing CL-2016-OMIN1.  
Please implement this form in your system for West Virginia Property policies effective October 1, 2016 and for Indiana Property policies effective January 1, 2017.
If you have any questions regarding the changes communicated in this Bulletin or require additional support please contact your AIG Program Manager for assistance.  Thank you.

The information and other material contained herein is proprietary to AIG Programs and intended for internal use only.  Unauthorized disclosure, dissemination, copying or other use of this information and material without the express written permission of AIG Programs is strictly prohibited.

Division Control Number:  AIG PROGRAMS (2016 #24)
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COAL MINE SUBSIDENCE COVERAGE PART
(NON-DWELLING STRUCTURE)





In consideration of an additional premium the Structures are insured against direct loss which occurs within the effective policy dates caused by underground Coal Mine Subsidence for the limit of liability stated in the policy declarations applicable to Coal Mine Subsidence insurance. 

Coal Mine Subsidence means loss to a Structure caused by lateral or vertical movement, including collapse which results therefrom, of Structures from collapse of man-made underground coal mines. 

PROPERTY COVERED. This coverage applies to: 

Structure, meaning any insured building or fixture permanently affixed to insured realty located in West Virginia, including: 

	(1)	Cost of excavations, grading or filling; and 

	(2)	Basements, footings, foundations, septic systems; and 

	(3)	Underground pipes directly servicing the Structure. 

PROPERTY NOT COVERED. This coverage does not apply to the following: 

	(1)	Driveways, sidewalks, parking lots, land; and 

	(2)	Trees, plants, crops or agricultural field drainage tile. 

LIMIT OF LIABILITY. The limit of liability for loss under this coverage part shall not exceed the smallest of the following amounts (1), (2), (3), (4) or (5): 

	(1)	The Limit of Liability stated in the policy declarations applicable to Coal Mine Subsidence insurance; 

	(2)	The replacement cost of the Structure or any part thereof identical with such Structure on the same premises and the same occupancy and use; 

	(3)	The amount actually and necessarily expended in repairing or replacing said Structure or any part thereof intended for the same occupancy and use; 

	(4)	The amount of fire insurance on the Structure; or 

	(5)	The amount available in the West Virginia Mine Subsidence Insurance Fund to reimburse the company. 

PERILS NOT INSURED AGAINST. The insurance afforded by this coverage part does not insure against loss caused by: 

	(1)	Earthquake, landslide, volcanic eruption, collapse of storm and sewer drains and rapid transit tunnels or earth movement other than underground Coal Mine Subsidence; 

	(2)	Any ensuing loss covered by the policy to which this coverage part is attached. 

DEDUCTIBLE. The following deductible provisions apply: 

	(1)	The sum of $250 shall be deducted from each loss separately occurring to the Structures insured. 

	(2)	No other deductible provision contained in the policy to which this coverage part is attached applies to loss caused by Coal Mine Subsidence. 


ARBITRATION PROVISION

	(1)	In the event that the Insured and the Company, through the West Virginia Board of Risk and Insurance Management (hereinafter BRIM), as called for by statute, are unable to reach agreement as to: (1) whether the insured Structure has sustained damage, in total and/or in part, during the effective policy dates, due to Coal Mine Subsidence; and/or (2) the cost of repair of Coal Mine Subsidence damage to the insured Structure; and/or (3) the method of repair of Coal Mine Subsidence damage to the insured Structure; and/or (4) the materials necessary to effect repair of Coal Mine Subsidence damage to the insured Structure, then either the Insured or BRIM may request that such issues(s) in dispute will be submitted to binding arbitration.

	(2)	A request for binding arbitration shall be made in writing and dispatched to the other party via certified mail, return receipt requested. At such time as the parties have mutually indicated their written consent to binding arbitration of the issues(s) in dispute, the arbitration process shall thereby commence as provided for herein. 

	(3)	If the Insured and BRIM mutually consent to binding arbitration, then both the Insured and BRIM shall agree to submit to the findings and decision of the Qualified Arbitrator or Qualified Arbitration Panel. Any award in an arbitration initiated under this clause shall be limited to monetary damages for Coal Mine Subsidence in an amount not to exceed two hundred thousand and 00/100 ($200,000.00) dollars per insured Structure or an amount not to exceed the Limit Of Liability as declared for Coal Mine Subsidence insurance coverage on the policy declarations, whichever is less. In no event can the Qualified Arbitrator or Qualified Arbitration Panel award punitive damages, attorney fees, injunctive relief, consequential damages, incidental damages, and/or any other types or sorts of damages other than monetary damages for Coal Mine Subsidence to the insured Structure. Moreover, each party shall bear its own costs and expenses and an equal share of the Administrative Fees of arbitration, except that if the Insured is the prevailing party in the arbitration BRIM agrees to pay all of the Administrative Fees of the arbitration; however in no circumstance shall BRIM pay the expenses, legal fees, or expert fees of the Insured. Administrative Fees shall mean only those fees charged by the Qualified Arbitrator or Qualified Arbitration Panel according to the fee schedule as mutually agreed to in writing by the parties at the time the Qualified Arbitrator or Qualified Arbitration Panel is selected.

	(4)	Judgment upon the award rendered by the Arbitrator or Qualified Arbitration Panel shall be final and not appealable, but, if necessary, may be entered by the Circuit Court of Kanawha County, West Virginia as provided herein.

	(5)	Selection of an Arbitrator

	(a)	Within ten (10) days of the mutual written consent to binding arbitration, the Insured and BRIM shall select a Qualified Arbitrator by mutual agreement to resolve the issues(s) in controversy between the parties. Said Qualified Arbitrator shall be a professional registered engineer who can produce evidence of at least five (5) years experience in investigating and determining the existence of subsidence caused by underground coal mines, and, if requested by mutual agreement of the parties, shall also be qualified to determine the cost of adequate repairs to Structures damaged by Coal Mine Subsidence.

	(b)	If the parties are unable to agree upon a single Qualified Arbitrator, then within thirty (30) days after the mutual written consent to binding arbitration, each party shall select one (1) Qualified 
Arbitrator and the two (2) selected shall select a third Qualified Arbitrator within ten (10) days of their appointment. Those three (3) Qualified Arbitrators shall be hereinafter referred to as the Qualified
Arbitration Panel and will resolve the issue(s) in controversy between the parties.

	(c)	Prior to the commencement of hearings, each of the Qualified Arbitrator(s) appointed shall provide an oath or undertaking of impartiality.

	(6)	Applicable Law

This arbitration agreement shall be governed by the laws of the state of West Virginia. Furthermore, the parties hereto consent to the personal jurisdiction and venue of the Circuit Court of Kanawha County, West Virginia and further consent that any process, notice of motion, or other application to the court or a judge thereof may be served outside the State of West Virginia by registered or certified mail or by personal service, provided that a reasonable time for appearance is allowed.


	(7)	Arbitration Mechanism

	(a)	Thirty (30) days after selection of a Qualified Arbitrator or a Qualified Arbitration Panel, both the Insured and BRIM shall make written submissions to the Qualified Arbitrator or a Qualified 
Arbitration Panel in which the respective party presents the facts of the case, with a copy to be provided to the other party. These written submissions may be made by the party or the party's designated representative.

	(b)	Upon receipt of these materials, the Qualified Arbitrator or Qualified Arbitration Panel may request additional materials from either party. Any request for additional materials shall be made within thirty (30) days from the date the written submission, required by paragraph (7)(a), was made. 

	(c)	After due consideration of the facts, as presented by the parties, the Arbitrator or Qualified 
Arbitration Panel, by majority opinion, shall issue a written decision with regard to all of the issues presented by the parties. Upon receipt of the written decision, the parties shall have thirty (30) days to resolve the claim in accordance with the decision. 

	(8)	Duration of Arbitration

The award of the Arbitrator or Qualified Arbitration Panel shall be made within nine (9) months of the filing of the notice of intention to arbitrate (demand), and each Qualified Arbitrator shall agree to comply with this schedule before accepting appointment. However, this time limit may be extended by agreement of the parties. 

OTHER PROVISIONS 

	(1)	In the event of loss to any Structure insured by this coverage part in excess of the deductible amount, this company shall be liable for no greater proportion of such excess than the amount provided by this Coal Mine Subsidence coverage part shall bear to all Coal Mine Subsidence insurance, whether collectible or not. 

	(2)	The insurance afforded by this coverage part shall not be subject to the provisions of West Virginia Code Section 33-17-9, commonly known as the West Virginia Valued Policy Law. It is further agreed that no coinsurance clause shall be applicable to this coverage part. 

	(3)	All claims shall be paid within 120 days after Proof of Loss is presented to the company unless otherwise agreed by the company and the insured. 

	(4)	The insurance afforded by this coverage part shall become effective no earlier than 30 calendar days after the application date.

	(5)	Acceptance by the Insured of payment from the Company shall be proof of the Insured's agreement with the Company and BRIM as to the extent and scope of any and all covered damages under this coverage part, and the repair thereof; further, any and all such repairs to the insured Structure required by the 
Company and BRIM must be completed not later than 12 months after issuance of the settlement check by the Company to the Insured. Failure by the Insured to comply with this policy condition shall result in the right of the Company or BRIM to deny any further claim for damage to the insured Structure caused directly or indirectly by such failure to complete the agreed on repairs.

	(6)	In the event of any payment under this policy, the Company or BRIM shall be subrogated to all of the 
Insured's rights to recovery therefore against any person or organization and the Insured shall execute and deliver instruments and papers and do whatever else is necessary to secure such rights. The Insured shall do nothing after loss to impair or prejudice such rights. At the request of the Company or BRIM, the Insured will bring suit or transfer those rights to the Company or BRIM and help the Company or BRIM enforce them. 

	(7)	Except as modified by this coverage part, the insurance is subject to all the provisions of the policy to which the coverage part is attached. 
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This endorsement modifies insurance provided under the following: 


CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
FARM PROPERTY – BARNS, OUTBUILDINGS AND OTHER FARM STRUCTURES COVERAGE FORM
FARM PROPERTY – FARM DWELLINGS, APPURTENANT STRUCTURES AND HOUSEHOLD PERSONAL
PROPERTY COVERAGE FORM



SCHEDULE



		



		

		

		

		Additional Living Expense Coverage:

Paragraph A.4. in this endorsement does not apply if an "X" is shown in the box.



		

		

		

		



		

		

		

		



		



		Information required to complete this Schedule, if not shown above, will be shown in the Declarations.







The provisions of this endorsement apply only to the Covered Cause of Loss defined in A.3. below. 
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	A.	Coverage 

The following is added to Section A.:

Mine Subsidence Coverage

We will pay for direct physical loss of or damage to Structures at the premises described in the Mine Subsidence Schedule or in the Declarations caused by or resulting from Mine Subsidence. 

	1.	Covered Property 

Covered Property, as used in this endorsement, means the following type of property for which a Limit Of Insurance is shown in the Mine Subsidence Schedule or Declarations: 

Structures, meaning buildings or fixtures permanently attached to real property, including: 

	a.	Foundations of buildings, machinery or boilers if their foundations are below: 

	(1)	The lowest basement floor; or 

	(2)	The surface of the ground, if there is no basement; 


	b.	Pilings and piers; and

	c.	Underground pipes, flues and drains. 

Structures do not include land, trees, crops or other plants. 

	2.	Property Not Covered 

Covered Property does not include Personal Property. 

	3.	Covered Cause Of Loss 

Mine Subsidence means loss of or damage to Structures caused by the collapse of an underground coal mine. But it does not include loss or damage caused by earthquake, landslide, volcanic eruption, or collapse of storm or sewer drains. 

All loss or damage caused by a single mine subsidence event or two or more mine subsidence events that are continuous will be considered as having been caused by one mine subsidence occurrence. 


	4.	Additional Living Expense Coverage

Unless the Schedule indicates that Mine Subsidence Additional Living Expense Coverage does not apply, we will pay up to $15,000 for additional living expenses reasonably and necessarily incurred by an insured, when an insured has been temporarily displaced as a direct result of damage caused by Mine Subsidence to the covered Structure in which the insured resides, if no other type of coverage provided by the Policy indemnifies the insured for these living expenses.

	B.	Exclusions 

The Earth Movement Exclusion does not apply to direct loss to Covered Property caused by Mine Subsidence as covered under this endorsement. 

	C.	Limits Of Insurance 

The Limits Of Insurance section is replaced by the following: 

	1.	The most we will pay for loss or damage to any one Structure caused by Mine Subsidence in any one occurrence is the Limit Of Insurance for Mine Subsidence shown in the Mine Subsidence Schedule or in the Declarations; and

	2.	The amount of insurance stated in the Additional Living Expense Coverage in Paragraph A.4. of this endorsement applies in accordance with the terms of such coverage and is separate from the Limit of Insurance in Paragraph C.1. of this endorsement. 


However, the amount we pay will not include any payment which is due from the Mine Subsidence Insurance Fund but which we cannot collect from the Mine Subsidence Fund.

	D.	Deductible 

The Deductible section is replaced by the following: 

	1.	We will not pay for loss or damage to any structure in any one occurrence of Mine Subsidence until the amount of loss or damage exceeds the Deductible. We will then pay the amount of loss or damage to the structure in excess of the Deductible, up to the applicable Limit of Insurance. 

The Deductible is 2% of the applicable Limit of Insurance for Mine Subsidence, but will not be: 

	a.	Less than $250; or 

	b.	More than $500. 

	2.	This section applies separately to each Structure to which this endorsement applies. 

	E.	Additional Conditions 

The Coinsurance Additional Condition does not apply to this endorsement. 

	F.	The Valuation Loss Condition is replaced by the following: 

We will determine the value of Covered Property at actual cash value as of the time of loss or damage. 
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