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AIG Programs - Underwriting Bulletin
Program Performance®
	99 High Street
Boston, MA 02110
September 20, 2021

Please note that this Bulletin may provide an update or additional guidance to direction previously provided to you via your Underwriting Guidelines or Underwriting Authority document.  This Bulletin supersedes any such previous direction as of the effective date specified below and will be incorporated into your Underwriting Guidelines or Underwriting Authority document, if applicable, as future updates are issued.  If you have any questions or require clarification regarding this Bulletin, please contact your Program Manager.

Title:	 NJ Business Interruption Policyholder Notice Requirements

On August 12, 2021, the New Jersey Department of Banking and Insurance issued a mandatory notice as required under a newly enacted New Jersey statute (N.J.S.A. 17:29AA-33). This notice provides New Jersey insureds with information related to Business Income (Business Interruption) coverage. This new law requires both that the mandatory notice (1) be mailed to all admitted New Jersey based insureds (Home/Primary State of NJ) who purchase Business Income Coverage on their Commercial Property policies as well as (2) be attached to all new and renewal commercial property quotes, so that “any potential purchaser of, or any policyholder seeking renewal of, such a policy will receive the mandatory notice.
To comply with this requirement, AIG Programs will be mailing a copy of the Policyholder Notice (141727 (8-21)) (PHN) attached below to all New Jersey based insureds, in-force as of August 12, 2021, who purchased Business Income Coverage on their admitted Commercial Property policies.  You will receive a listing of your impacted policies, if any, from your Program Manager, who will be requesting that you place a copy of the attached PHN in the corresponding policy underwriting file to reflect that it was provided accordingly.    


[bookmark: _Hlk82771163]In addition to in-force policy notification, this PHN must also be included on all new and renewal quotes for admitted New Jersey based insureds who are offered Business Income coverage on their Commercial Property policies.  If the insured subsequently purchases the Business Income coverage, then the PHN must also be attached to the policy upon issuance.  This process must be implemented on quotes and policies issued on or after November 14, 2021.

We are in the process of implementing these changes in the Majesco Policy system (MPS).  For reference to our MPS users, here are the detailed instructions that will be implemented: 
1. MPS will attach the PHN to all NEW & RENEWAL ADMITTED NEW JERSEY HOME STATE (PRIMARY STATE) PROPERTY QUOTES WITH BUSINESS INCOME (BI) COVERAGE (containing one or more of the following Form #’s issued on 11/14/21 or later):

Applicable Property BI Form #s:  64872, 118388, 97070, 118301, CP0030, 109386 and 109364 
1. If these quotes are subsequently bound with one or more of the above noted Property BI forms, then the POLICY will also contain a copy of the PHN.  

Important note – We are still awaiting confirmation from Majesco that the above PHN programming can be implemented for the 11/14/21 implementation date.  If we learn that it cannot be implemented, we will advise of a MPS work-around to manually include the PHN in applicable quotes and policies. 
For our Program Administrators using their own policy issuance systems, you are required to implement these changes as outlined above for compliance with the 11/14/21 implementation requirement.
As a reminder, the guidance provided by this Bulletin applies to admitted carriers only.
If you have any questions or require additional support please contact your Program Manager.  Thank you.
The information and other material contained herein is proprietary to AIG Programs and intended for internal use only.  Unauthorized disclosure, dissemination, copying or other use of this information and material without the express written permission of AIG Programs is strictly prohibited.
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[bookmark: ONE-PAGE_SUMMARY_–_COMMERCIAL_PROPERTY_/]NEW JERSEY NOTICE PURSUANT TO N.J.S.A. 17:29AA-33



[bookmark: BUSINESS_INTERRUPTION_COVERAGE]ONE-PAGE SUMMARY – COMMERCIAL PROPERTY / BUSINESS INCOME BUSINESS INTERRUPTION COVERAGE   

                                     POLICYHOLDER NOTIFICATION

This summary is not a replacement for the terms of the policy of insurance, shall not have the effect of altering the coverage afforded by the policy, and shall not confer new or additional rights beyond those expressly provided for in the policy. This information is only provided as guidance to the policyholder in understanding the terms of the policy of insurance. You should consult your policy, agent and insurer if you have questions about your particular coverage.



Commercial property insurance generally provides coverage to the policyholder for direct physical loss of or damage to their building and contents due to a covered cause of loss. Many insurers’ commercial property policies include business income coverage (also referred to as business interruption coverage) either as a coverage within the primary policy form itself or as an additional coverage provided by endorsement.



Business income coverage generally provides for the net income that would have been earned by the insured plus normal operating expenses incurred that continue despite the suspension of operations. The coverage is provided only during the period of restoration, the period from when the physical loss or damage occurs until the time the property is repaired, and the location is ready for normal operations to resume.



[bookmark: Most_business_interruption_insurance_pol]Most business interruption insurance policies cover losses sustained due to a suspension of business where the suspension was caused by direct physical loss of or damage to property or the insured’s premises, and where the loss or damage is caused by or results from a specified peril or covered cause of loss. For such policies, a government ordered shutdown may not trigger business interruption insurance coverage in the absence of physical damage to the insured property.



Perils Typically Covered

Property insurance coverage is evaluated, in part, based on what specifically caused the physical loss or damage. Some policies identify the specific perils (types of incidents that could cause damage) that are covered such as fire, wind, and vandalism. However, many policies are written on an “open peril” or “all risk” basis, meaning a covered cause of loss is anything that is not otherwise excluded from the insurance policy contract.



[bookmark: Your_policy_may_not_cover_pandemics_or_v]Your policy may not cover pandemics or viruses. Viruses and infectious diseases are generally excluded as covered causes of loss in business income coverage.



Common Exclusions

The most common types of perils (causes of loss) excluded from property insurance policies include flood, earthquake, war, wear and tear, pollution, and virus or bacteria.



Common Coverage Triggers

Commercial property insurance policies, including the business income coverage component, typically require direct physical loss or damage to tangible property in order to trigger coverage.













Other Common Coverages

Civil Authority Coverage provides coverage for business income losses when a civil authority prohibits access to the policyholder’s premises. Civil Authority coverage requires that the restriction to the business be a result of a direct physical loss insured against in the policy. Civil Authority coverage is usually provided for a limited time, such as 30 days, and is typically subject to a waiting period.



Contingent Business Interruption Coverage provides coverage for a policyholder’s business income losses resulting from loss or damage to property owned by others, such as suppliers of goods and services, as long as the cause of damage to the supplier or customer’s premises is of the type covered by the insured’s own property policy.
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