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Colorado Emergency Regulation



Effective October 25, 2013, the Colorado Division of Insurance adopted Emergency Regulation 13-E-14 to provide a rule to protect consumers affected by the 2013 floods that caused significant losses and damages in 17 Colorado counties. In pertinent part, the Emergency Regulation prohibits certain adverse underwriting and claim handling actions by insurers during the period of time in which consumers are unable to access and/or occupy affected property because of damage caused by the floods.

See attached Emergency regulation 13-E-14.




If you have any questions please contact your Program Manager.
The Program Division is a division of the property & casualty subsidiaries of AIG Property Casualty U.S., Inc. The material contained herein is the confidential and proprietary property of the Program Division and is intended for use only by its Program Administrators.  Unauthorized disclosure, dissemination, copying, or other use of this material without the express written permission of the Program Division is strictly prohibited.
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Division of Insurance


3 CCR 702-5


PROPERTY AND CASUALTY


Emergency Rule 13-E-14

PROHIBITED ADVERSE ACTIONS APPLICABLE TO VICTIMS OF THE 2013 COLORADO FLOOD 
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Section 9
History


Section 1
Authority


This Regulation is promulgated under the authority of §§10-1-109 and 10-3-1110, C.R.S.


Section 2
Scope and Purpose


The 2013 floods that affected seventeen Colorado counties caused significant losses and damages to Colorado consumers.  The Division is aware that property may be inaccessible and unoccupied while roads, bridges, utilities and other infrastructure in Colorado communities was or is  being repaired.  The purpose of this Regulation is to provide a rule to protect the affected consumers by prohibiting certain adverse actions during the recovery period.  The Division of Insurance (Division) finds, pursuant to § 24-4-103(6)(a), C.R.S., that immediate adoption of this regulation is imperatively necessary to ensure that Colorado consumers are protected from adverse actions  for subsequent claim occurrences related to property that was or is inaccessible because of the 2013 flooding in Colorado . Therefore, compliance with the requirements of § 24-4-103, C.R.S., would be contrary to the public interest.

Section 3
Applicability 


This rule shall apply to all insurers licensed to conduct business in Colorado.


Section 4
Definitions


“Subsequent Claim Occurrence” shall mean any claim that occurs after the flood waters have receded.

Section 5
Rules


A.
An insurer shall not cancel or non-renew a property insurance policy if the property has not been damaged but is otherwise unoccupied because the property owner, business owner or renter is unable to return to the property for reasons beyond their control, including but not limited to:

1. The roads to the property are no longer accessible;


2. The affected city or county has not allowed residents to return to the property;


3. The property is uninhabitable because of the lack of utilities such as gas and water.

B. 
If FEMA requires coverage denial to provide the consumer financial assistance, the insurer shall not take an adverse action because of this requirement. 


C.
An insurer shall not consider a subsequent claim occurrence a result of flood if the claim occurred after the floodwaters receded.

D.
In the event of a subsequent claim occurrence, an insurer must consider the factors outlined in Subsection A. above when determining whether an insured took reasonable actions to protect the property.

E.
Personal property removed from the insured premises because of flooding must be covered at the same amount as if the property were located at the insured premises until the real property is occupied. 

Section 6
Severability


If any provision of this regulation or the application of it to any person or circumstance is for any reason held to be invalid, the remainder of the regulation shall not be affected.


Section 7
Enforcement


Noncompliance with this regulation may result in the imposition of any of the sanctions made available in the Colorado statutes pertaining to the business of insurance, or other laws, which include the imposition of civil penalties, issuance of cease and desist orders, and/or suspensions or revocation of license, subject to the requirements of due process.


Section 8
Effective Date


This Emergency Regulation will be effective October 25, 2013.
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