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AIG PROGRAMS
100 Summer Street
19th Floor
Boston, MA 02110
 (
Underwriting Bulletin
)
									
Date: 12/03/2013


Title:  Indiana Pollution Position – Policy Effective Date 12/14/2013 and Later
Application:  New/Renewal Commercial General Liability Admitted; Non-Admitted


The Indiana courts have consistently ruled that the current ISO Commercial General Liability pollution exclusion is ‘ambiguous’ and, consequently, the courts have found coverage for pollution losses that would have been excluded in other jurisdictions.    More recently, the Indiana Supreme Court suggested language that it would view as sufficiently specific, if included on the policy.   


In response, AIG created an amendatory endorsement that includes language that applies when a claim or suit is brought against an insured in the State of Indiana and/or where Indiana law applies.  


The rules for attaching the amendatory endorsement, as well as the required policyholder notices are as follows:  


Effective immediately, for new and renewal business with effective dates of December 14, 2013 and subsequent (subject to each state’s advanced conditional renewal notice requirements), anytime there is a known Indiana exposure, defined as either the insured’s Headquarter state or where the insured has any known premises/operations exposure in Indiana, you must attach the Indiana Amendatory Endorsement 115924 (10/13) to the Commercial General Liability policy as follows:. 


· If the Headquarter state is Indiana, this endorsement must be attached.

· When the Headquarter state is not Indiana, but there is known premises/operations liability exposure in Indiana, you must:
i. For admitted business, complete and attach the Policyholder Notice 84337 (04/04) listing form 115924 (10/13) Indiana Amendatory Endorsement on the schedule within the notice (NOTE – for non-admitted business, this Policyholder Notice is not required); and 
ii. Attach the Indiana Amendatory Endorsement 115924 (10/13).

· Any time we are first attaching the Indiana Amendatory Endorsement to a renewal, a conditional renewal notice may be required, subject to applicable state requirements. For the purposes of this notice the following language should be 



incorporated:  “We are amending your policy by adding Endorsement # 115924 (10/13), Indiana Amendatory Endorsement. This endorsement restricts the insurance you are provided by excluding coverage for all pollution exposures in the State of Indiana and/or for which Indiana law applies.”

For Cover-All users the form is available in the custom forms library.
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When there is no Indiana liability exposure, there is no need to attach the Indiana Amendatory Endorsement.  





             







If you have any questions please contact your Program Manager.













The information and other material contained herein is proprietary to AIG Programs and intended for internal use only.  Unauthorized disclosure, dissemination, copying or other use of this information and material without the express written permission of AIG Programs is strictly prohibited.  
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NOTICE

ADDITIONAL ENDORSEMENTS THAT MAY AFFECT

COVERAGE UNDER YOUR POLICY







		NAMED INSURED: 		      
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		POLICY NUMBER:  





		MAILING ADDRESS: 

		[bookmark: Text4]POLICY EFFECTIVE DATE:    



		

		POLICY EXPIRATION DATE:  
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The schedule below contains a list of endorsements that are attached to your policy that are not, as of policy issuance, approved for use in your state of domicile.  The endorsements may increase or restrict coverage, however, each only applies if:



1. There is an occurrence in a jurisdiction outside of your state of domicile; and

2. Approval for use of the specific endorsement was granted in the state of the occurrence at the time this policy was issued.



DEFINITIONS:



1. State of domicile means the state listed on the Declarations page under the mailing address of the Named Insured.  That address (and state) is listed above for your convenience.

2. Occurrence has the meaning given it in the coverage form(s) to which the scheduled endorsement(s) is attached.



Please contact your Agent or Broker for clarification concerning how these endorsements affect your insurance program or rights and obligations as a policyholder.





SCHEDULE



		Endorsement Number

		 Name or Description of Endorsement



		

		



		115924 (10-13)

		Indiana Amendatory Endorsement
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Endorsement #



This endorsement effective 12:01 a.m.		forms a part of



Policy No.				issued to



By:









INDIANA AMENDATORY ENDORSEMENT 

(Definition of Pollutants)





When a claim or Suit is brought against an Insured in the state of Indiana and/or Indiana law applies, this policy is amended as follows:  



The definition of Pollutants in this policy or in any endorsement to this policy is deleted in its entirety and replaced with the following:



Pollutants means any solid, liquid, gaseous, bacterial, fungal, electromagnetic, thermal or other substance that can be toxic or hazardous, cause irritation to animals or persons and/or cause contamination to property and the environment including smoke, vapor, soot, fumes, acids, alkalis, chemicals, and waste.  Specific examples identified as pollutants include, but are not limited to, diesel, kerosene, and other fuel oils, gasoline, butane, propane, natural gas, and other fuels, brake fluid, transmission fluid, and other hydraulic fluids, ethylene glycol, methyltertbutylether (MTBE), methanol, ethanol, isopropyl alcohol, and propylene glycol, and other fuel and antifreeze additives, grease, tar, petroleum distillates, and other petroleum products and petroleum hydrocarbons, carbon monoxide, and other exhaust gases, stoddard solvent, mineral spirits, and other solvents, chromium compounds, emulsions/emulsifiers, naphtha tetrachloroethylene (PCE), perchloroethylene (PERC), trichloroethylene (TCE), methylene chloroform, and other dry cleaning chemicals, methyl isobytyl ketone, methyl ethal ketone, n-butyl acetate, 2-butoxyethanol, hexylene glycol, peroxides, freon, polychlorinated biphenyl (PCB), CFC113, chlorofluorocarbons, chlorinated hydrocarbons, adhesives, pesticides, insecticides, barium, 1,2-Dichloroethylene, ethylene dichloride, dichloromethane, methylene chloride, ethylbenzene, lead, Mercury, Selenium, sulfate, xylene, silica, sewage, and industrial waste materials, and all substances, constituents, derivatives or degradative byproducts, or additives specifically listed, identified, or described by one or more of the following references:



i. Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) Priority List Hazardous Substances (1997 and all subsequent editions);



ii. Agency for Toxic Substances And Disease Registry ToxFAQs™;



iii. Clean Air Act’s List of 188 Air Toxics And Diesel Particulate Matter;



iv. U.S. Environmental Protection Agency EMCI Chemical References Complete Index;



v. U.S. Environmental Protection Agency Persistent, Bioaccumulative, and Toxic Chemicals List;



vi. Indiana Department of Environmental Management, Remediation Closure Guide, March 22, 2012 edition, Table A-6 Screening Level Summary Table – 2012; and



vii. Indiana Department of Environmental Management, Risk Integrated System of Closure Technical Guide, Default Closure Tables,  January 31, 2006 Appendix 1 (Revised May 1, 2009)



 			

		Substances identified as examples above or by the referenced lists also include 	materials or substances to be discarded, recycled, reconditioned or reclaimed.  



	This definition of Pollutants applies whether or not such solid, liquid, gaseous, 	bacterial, fungal, electromagnetic or thermal irritant or contaminant or substance is 	your product or products used by you or for you, and/or is an integral part of or 	incidental to your business, 	operations, premises, site or locations  or has any function 	in your business, operations, premises, site or locations.  



For the purpose of this endorsement, Suit, Insured and Pollutants shall have the applicable meaning, in accordance with the terms of this policy, whether or not such term is in quotation marks or bolded.





All other terms, definitions, conditions, and exclusions of this policy remain unchanged.









						_________

Authorized Representative or 

Countersignature (Where Applicable)
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