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AIG Programs - Underwriting Bulletin
                           99 High Street, 25th Floor
                                        Boston, MA 02110
                                          January 11, 2016

Please note that this Bulletin may provide an update or additional guidance to direction previously provided to you via your Underwriting Guidelines or Program Underwriting Authority document.  This Bulletin supersedes any such previous direction as of the effective date specified below and will be incorporated into your Underwriting Guidelines or Underwriting Authority document, if applicable, as future updates are issued.  If you have any questions or require clarification regarding this Bulletin, please contact your Program Manager.


Title: ISO Commercial Auto - Revised New York Changes Endorsements 


Effective 1/1/16, the New York Changes endorsements applicable to Commercial Automobile policies have been updated from the previous versions as noted below.  These endorsements are to be used on all new and renewal policies, effective 1/1/16 and subsequent, where the principal location is New York state.    

These changes are due to a recent decision by the New York State Department of Financial Services – Insurance Division regarding the payment of physical damage losses not being conditioned upon repair of the damaged vehicle.  Please refer to the attached ISO circular for additional detail.  



The following New York Changes in Business Auto and Motor Carrier Coverage endorsement CA 0112 (12/15) must be added to all Commercial Automobile and Motor Carrier policies in NY and replaces the previous version CA 0112 (8/14). 



The following New York Changes in Auto Dealers Coverage endorsement CA 0152 (12/15) must be added to all Auto Dealers garage policies in NY and replaces the previous version CA 0152 (8/14).




Please note that if you have already issued any NY Commercial Auto policies effective 1/1/16 or subsequent, you must endorse those policies to remove the 8/14 version and replace with the 12/15 version of the applicable form above. 
For implementation of the 12/15 version of these forms on renewal policies, you are not required to provide advance conditional renewal notification. 

Both of the attached endorsements have been added to the Cover-All Custom Forms Library.   

[bookmark: _GoBack]Any Program Administrators using their own proprietary systems for the issuance of Commercial Auto policies are required to implement these forms, replacing the prior 8/14 versions, as soon as possible and in accordance with the above instructions.

If you have any questions or require additional support please contact your AIG Program Manager.  Thank you.


The information and other material contained herein is proprietary to AIG Programs and intended for internal use only.  Unauthorized disclosure, dissemination, copying or other use of this information and material without the express written permission of AIG Programs is strictly prohibited.

Division Control Number:  AIG PROGRAMS (2016 #4)
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FORMS – APPROVED SEPTEMBER 23, 2015
 
 COMMERCIAL AUTOMOBILE LI-CA-2015-142


 


NEW YORK REVISED CHANGES ENDORSEMENTS AMENDED, 
FILED AND APPROVED 
 


KEY MESSAGE 
The New York Department of Financial Services - Insurance Division has approved 
the revisions made to CA 01 12 12 15 – New York Changes In Business Auto And 
Motor Carrier Coverage Forms and CA 01 52 12 15 – New York Changes In Auto 
Dealers Coverage Form in response to the Fifth Amendment to 11 NYCRR 67. 


BACKGROUND 
In circular LI-CA-2015-046, we announced that we had filed revised endorsements CA 01 12 09 15 – 
New York Changes In Business Auto And Motor Carrier Coverage Forms and CA 01 52 09 15 – New 
York Changes In Auto Dealers Coverage Form in response to the Fifth Amendment to 
11 NYCRR 67. 
Upon review of our filing, the New York Department of Financial Services – Insurance Division 
expressed generally, in part, that "Section 3411(i) of the Insurance Law and Section 216.7(b)(18) of 
Regulation 64…states that the insurer may not condition payment of a loss upon repair."  


ISO ACTION 
In response to correspondence received from the New York Department of Financial Services – 
Insurance Division, we have: 


• Revised the Auto Repairs Under Physical Damage Coverage provision contained in CA 01 12, 
New York Changes In Business Auto And Motor Carrier Coverage Forms, and CA 01 52, New 
York Changes In Auto Dealers Coverage Form. 


• Filed these revisions with the New York Department of Financial Services – Insurance Division 
as Amendment No. 1 to pending filing CA-2015-OCH1. 


• Revised the proposed effective date from September 1, 2015 to January 1, 2016. 
Refer to the attached explanatory material for complete details about the amendment. 


INSURANCE DEPARTMENT ACTION 
The New York Department of Financial Services – Insurance Division has approved filing 
CA-2015-OCH1, as amended. 
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EFFECTIVE DATE 
The ISO revision is subject to the following rule of application: 
These changes are applicable to all policies written on or after January 1, 2016. 


COMPANY ACTION 
If you have authorized us to file on your behalf and decide: 


• to use our revision and effective date, you are not required to file anything with the Insurance 
Department. 


• to use our revision with a different effective date, to use our revision with modification, or to not 
use our revision, you must make an appropriate submission with the Insurance Department. 


The New York Department of Financial Services – Insurance Division has requested that we include 
the following statement in our circulars: 
"However, application of your manual rules, including the conditions for the use of any ISO forms 
referenced in this revision, must comply with all applicable provisions of New York law, including 
the fair and consistent implementation of those forms and rules that you intend to be subject to your 
discretion. Therefore, a separate manual rule filing may be required." 
For guidance on submission requirements, consult the ISO State Filing Handbook. 
In all correspondence with the New York Department of Financial Services – Insurance Division on 
this revision, you should refer to the ISO Filing Designation Number CA-2015-OCH1 and the 
Department File Number R2015001294, NOT this circular number. 


RATING SOFTWARE IMPACT 
New attributes being introduced with this revision: 


• A new edition date of an existing form numbers are being introduced. 


REVISION DISTRIBUTION 
We will issue a Notice to Portfolioholders with an edition date of January, 2016 (or the earliest 
possible subsequent date), along with any new and/or revised forms. 


REFERENCE(S) 
• LI-CA-2015-046 (03/31/2015) New York Revised Changes Endorsements In Response To The 


Fifth Amendment To 11 NYCRR 67 (Insurance Regulation 79) Filed 


• LI-CA-2015-021 (02/12/2015) New York Fifth Amendment To 11 NYCRR 67 (Insurance 
Regulation 79) Under Review 
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ATTACHMENT(S) 
• Amendment No. 1 to Filing CA-2015-OCH1 


• Final copies of CA 01 12 12 15 and CA 01 52 12 15 


COPYRIGHT EXPLANATION 
The material distributed by Insurance Services Office, Inc. is copyrighted. All rights reserved. 
Possession of these pages does not confer the right to print, reprint, publish, copy, sell, file, or use 
same in any manner without the written permission of the copyright owner. Permission is hereby 
granted to members, subscribers, and service purchasers to reprint, copy, or otherwise use the 
enclosed material for purposes of their own business use relating to that territory or line or kind of 
insurance, or subdivision thereof, for which they participate, provided that: 


(A) where ISO copyrighted material is reprinted, copied, or otherwise used as a whole, it must 
reflect the copyright notice actually shown on such material. 


(B) where ISO copyrighted material is reprinted, copied, or otherwise used in part, the 
following credit legend must appear at the bottom of each page so used: 
Includes copyrighted material of Insurance Services Office, Inc., with its permission. 


PERSON(S) TO CONTACT 
If you have any questions concerning: 


• the content of this circular, please contact: 


William Coulton 
Auto, Compliance and Product Services 
(201) 469-2214 
Wcoulton@iso.com 
Auto@verisk.com 


• other issues for this circular, please contact Customer Support: 


E-mail: info@verisk.com 
Phone: 800-888-4476 


Callers outside the United States, Canada, and the Caribbean may contact us using our global 
toll-free number (International Access Code + 800 48977489). For information on all ISO products, 
visit us at www.iso.com. To keep abreast of the latest Insurance Lines Services updates, view 
www.iso.com/ils/. 
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Amendment to Pending Filing CA-
2015-OCH1 


About This Filing 
This amendment is being made in response to correspondence received from the 
New York Department of Financial Services - Insurance Division. 


Revised Forms 
We are further revising the following forms: 


♦ CA 01 12 09 15 - New York Changes In Business Auto And Motor Carrier 
Coverage Forms 


♦ CA 01 52 09 15 - New York Changes In Auto Dealers Coverage Form 


We have used a format of striking-through deletions, underlining additions and 
inserting a revision bar in the left margin to indicate changes from the above-
referenced editions to the 12 15 editions. Concurrent with implementation, the 12 
15 editions will supersede the prior editions. 


Background 
In ISO filing CA-2015-OCH1, we filed revisions to CA 01 12, New York Changes 
In Business Auto And Motor Carrier Coverage Forms, and CA 01 52, New York 
Changes In Auto Dealers Coverage Form in response to the fifth amendment to 
11 NYCRR 67 (Regulation 79). 


Upon review of our filing, the New York Department of Financial Services - 
Insurance Division expressed generally, the following concern, in part, as follows: 


♦ "Regarding NEW YORK CHANGES IN BUSINESS AUTO AND MOTOR 
CARRIER COVERAGE FORMS AND NEW YORK CHANGES IN AUTO 
DEALERS COVERAGE FORM - "Auto" Repairs under Physical Damage 
Coverage provision…Section 3411(i) of the Insurance Law and Section 
216.7(b)(18) of Regulation 64…states that the insurer may not condition 
payment of a loss upon repair." 


Explanation of Changes 
In response generally to the correspondence received from the New York 
Department of Financial Services - Insurance Division, we have revised the Auto 
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Repairs Under Physical Damage Coverage provision in CA 01 12, New York 
Changes In Business Auto And Motor Carrier Coverage Forms, and CA 01 52, 
New York Changes In Auto Dealers Coverage Form to include the following 
language: Payment of a physical damage "loss" shall not be conditioned upon 
the repair of the "auto". 


Copyright Explanation 
The material distributed by Insurance Services Office, Inc. is copyrighted. All 
rights reserved. Possession of these pages does not confer the right to print, 
reprint, publish, copy, sell, file or use same in any manner without the written 
permission of the copyright owner. 


Important Note 
Insurance Services Office, Inc. (ISO) makes available advisory services to 
property/casualty insurers. ISO has no adherence requirements. ISO policy 
forms and explanatory materials are intended solely for the information and use 
of ISO's participating insurers and their representatives, and insurance 
regulators. Neither ISO's general explanations of policy intent nor opinions 
expressed by ISO's staff necessarily reflect every insurer's view or control any 
insurer's determination of coverage for a specific claim. ISO does not intercede in 
coverage disputes arising from insurance policies. If there is any conflict between 
a form and any other part of the attached material, the provisions of the form 
apply. 


 







 COMMERCIAL AUTO
 CA 01 12 12 15
 


THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
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NEW YORK CHANGES IN BUSINESS AUTO AND 
MOTOR CARRIER COVERAGE FORMS 


 
For a covered "auto" licensed or principally garaged in New York, this endorsement modifies insurance provided 
under the following:  


 
BUSINESS AUTO COVERAGE FORM  
MOTOR CARRIER COVERAGE FORM 


 
With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by the endorsement. 
 
A. Changes In Covered Autos Liability Coverage  
 1. The third paragraph of A. Coverage is 


replaced by the following: 
We have the right and duty to defend any 
"insured" against a "suit" asking for such 
damages or a "covered pollution cost or 
expense", even if the allegations of the "suit" 
are groundless, false or fraudulent. However, 
we have no duty to defend any "insured" 
against a "suit" seeking damages for "bodily 
injury" or "property damage" or a "covered 
pollution cost or expense" to which this 
insurance does not apply. We may investigate 
and settle any claim or "suit" as we consider 
appropriate. Our duty to defend or settle ends 
when the Covered "Autos" Liability Coverage 
Limit of Insurance has been exhausted by 
payment of judgments or settlements. 


 2. Who Is An Insured does not include anyone 
loading or unloading a covered "auto" except 
you, your "employees", a lessee or borrower or 
any of their "employees".  


 3. Supplementary Payments is amended as 
follows:  


 a. Paragraph (5) is replaced by the following: 
 (5) All costs taxed against the "insured" in 


any "suit" against the "insured" we 
defend. 


 b. The following paragraphs are added: 
 (7) All expenses incurred by an "insured" for 


first aid to others at the time of an 
"accident". 


 (8) The cost of appeal bonds. 
 4. Paragraph b. Out-of-state Coverage 


Extensions in the Business Auto and Motor 
Carrier Coverage Forms is replaced by the 
following:  


 b. While a covered "auto" is used or operated 
in any other state or Canadian province, we 
will provide at least the minimum amount 
and kind of coverage which is required in 
such cases under the laws of such 
jurisdiction.  


 5. Exclusions is changed as follows:  
 a. The Employee Indemnification And 


Employer's Liability Exclusion is replaced 
by the following:  
Employee Indemnification And 
Employer's Liability 
This insurance does not apply to:  
"Bodily injury" to an "employee" of the 
"insured" arising out of and in the course of: 


 (1) Employment by the "insured"; or 
 (2) Performing the duties related to the 


conduct of the "insured's" business. 
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But this exclusion does not apply to "bodily 
injury" to domestic "employees" not entitled 
to workers' compensation benefits or to 
liability assumed by the "insured" under an 
"insured contract". For the purposes of the 
Coverage Form, a domestic "employee" is 
a person engaged in household or domestic 
work performed principally in connection 
with a residence premises. 


 b. The Fellow Employee Exclusion is 
replaced by the following:  
Fellow Employee 
This insurance does not apply to:  
"Bodily injury" to any fellow "employee" of 
the "insured" arising out of and in the 
course of the fellow "employee's" 
employment or while performing duties 
related to the conduct of your business. 
However, this exclusion only applies if the 
fellow "employee" is entitled to benefits 
under any of the following: workers' 
compensation, unemployment 
compensation or disability benefits law, or 
any similar law.  


 c. The Handling Of Property Exclusion does 
not apply.  


 d. The Movement Of Property By 
Mechanical Device Exclusion does not 
apply.  


 e. The Operations Exclusion does not apply.  
 f. The Completed Operations Exclusion 


does not apply.  
 g. The Pollution Exclusion does not apply.  
 h. The War Exclusion is replaced by the 


following: 
War 
"Bodily injury" or "property damage" caused 
by war, whether or not declared, civil war, 
insurrection, rebellion or revolution, or any 
act or condition incident to any of the 
foregoing. 


 i. The Racing Exclusion does not apply. 
 j. The following exclusion is added: 


Spousal Liability 
"Bodily injury" to or "property damage" of 
the spouse of an "insured". However, we 
will pay all sums an "insured" legally must 
pay if named as a third-party defendant in a 
legal action commenced by his or her 
spouse against another party. 


 6. If the Limit Of Insurance for Covered Autos 
Liability Coverage shown in the Declarations is 
equal to or greater than $160,000, the Limit Of 
Insurance provision is changed by the 
following:  
Limit Of Insurance applies except that we will 
apply the Limit Of Insurance for Covered Autos 
Liability Coverage shown in the Declarations to 
first provide the separate limits required by the 
New York Motor Vehicle Safety Responsibility 
Act for:  


 a. "Bodily injury" not resulting in death of any 
one person caused by any one "accident";  


 b. "Bodily injury" not resulting in death of two 
or more persons caused by any one 
"accident";  


 c. "Bodily injury" resulting in death of any one 
person caused by any one "accident";  


 d. "Bodily injury" resulting in death of two or 
more persons caused by any one 
"accident"; or 


 e. "Property damage" in any one "accident".  
This provision will not change our total Limit of 
Insurance.  


 7. If the Limit Of Insurance for Covered Autos 
Liability Coverage shown in the Declarations is 
less than $160,000, the Limit Of Insurance 
provision is replaced by the following:  
Regardless of the number of covered "autos", 
"insureds", premiums paid, claims made or 
vehicles involved in the "accident", the most we 
will pay for the total of all damages and 
"covered pollution cost or expense" combined, 
resulting from any one "accident", is the Limit 
Of Insurance for Covered Autos Liability 
Coverage shown in the Declarations, except 
for those damages for "bodily injury" resulting 
in death. We will apply the Limit Of Insurance 
for Covered Autos Liability Coverage shown in 
the Declarations to first provide the separate 
limits required by the New York Motor Vehicle 
Safety Responsibility Act as follows:  


 a. "Bodily injury" not resulting in death of any 
one person caused by any one "accident";  


 b. "Bodily injury" not resulting in death of two 
or more persons caused by any one 
"accident"; or 


 c. "Property damage" in any one "accident".  
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This provision will not change our total Limit of 
Insurance. 
All "bodily injury" and "property damage" 
resulting from continuous or repeated exposure 
to substantially the same conditions will be 
considered as resulting from one "accident".  
In addition, our Limit of Insurance for "bodily 
injury" resulting in death is as follows:  


 a. Up to $50,000 for "bodily injury" resulting in 
death of any one person caused by any one 
"accident"; and  


 b. Up to $100,000 for "bodily injury" resulting 
in death of two or more persons caused by 
any one "accident", subject to a $50,000 
maximum for any one person.  


If the Limit Of Insurance for Covered Autos 
Liability Coverage shown in the Declarations is 
not exhausted by payment of damages for:  


 a. "Bodily injury" not resulting in death;  
 b. "Property damage"; or 
 c. "Covered pollution cost or expense";  


any remaining amounts will be used to pay 
damages for "bodily injury" resulting in death, 
to the extent the Limit Of Insurance for 
Covered Autos Liability Coverage shown in the 
Declarations is not increased.  


 8. If forming part of the Policy, the Nuclear 
Energy Liability Exclusion (Broad Form) 
Endorsement does not apply to the 
Commercial Auto Coverage Part.  


B. Changes In Trailer Interchange Coverage 
Paragraph A.2. of Section III – Trailer 
Interchange Coverage in the Motor Carrier 
Coverage Form is replaced by the following: 


 2. We have the right and duty to defend any 
"insured" against a "suit" asking for these 
damages, even if the allegations of the "suit" 
are groundless, false or fraudulent. However, 
we have no duty to defend any "insured" 
against a "suit" seeking damages for any "loss" 
to which this insurance does not apply. We 
may investigate and settle any claim or "suit" 
as we consider appropriate. Our duty to defend 
or settle ends when the Limit of Insurance for 
that coverage has been exhausted by payment 
of judgments or settlements.  


C. Changes In Physical Damage Coverage 
 1. The Owned Autos You Acquire After The 


Policy Begins provision of Section I – 
Covered Autos is replaced by the following: 
Owned Autos You Acquire After The Policy 
Begins 


 a. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered 
next to a coverage in Item Two of the 
Declarations, then you have coverage for 
"autos" that you acquire of the type 
described for the remainder of the policy 
period. 


 b. But, if Symbol 7 is entered next to a 
coverage in Item Two of the Declarations, 
an "auto" you acquire will be a covered 
"auto" for that coverage only if: 


 (1) We already cover all "autos" that you 
own for that coverage or it replaces an 
"auto" you previously owned that had 
that coverage; and 


 (2) You tell us within 30 days after you 
acquire it that you want us to cover it for 
that coverage. 


 c. Notwithstanding the provisions of 
Paragraphs a. and b., during the term of the 
Coverage Part, Physical Damage Coverage 
for an additional or replacement private 
passenger "auto" shall not become effective 
until you notify us and request coverage for 
the "auto". 
However, if you replace a private 
passenger "auto" currently insured with us 
for a continuous period of at least 12 
months, we will provide the same coverage 
which applied to the replaced "auto", 
without a coverage request, for five 
calendar days beginning on the date you 
acquired the replacement "auto". After five 
calendar days, coverage will not apply until 
you request coverage for the "auto". 
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 2. The War Or Military Action Exclusion is 
replaced by the following: 
War Or Military Action 
War, whether or not declared, civil war, 
insurrection, rebellion or revolution, or any act 
or condition incident to any of the foregoing. 


 3. Deductible is replaced by the following:  
Deductible 
For each covered "auto", our obligation to pay 
for, return or replace damaged or stolen 
property will be reduced by the applicable 
deductible shown in the Declarations.  


 4. The following provisions are added to Physical 
Damage Coverage and apply in place of any 
conflicting policy provisions:  


 a. Mandatory Inspection For Physical 
Damage Coverage  


 (1) We have the right to inspect any private 
passenger "auto", including a non-
owned "auto", insured or intended to be 
insured under this Coverage Part before 
physical damage coverage shall 
become effective, except to the extent 
that this right is prescribed and limited 
by New York State Department of 
Financial Services' Insurance 
Regulation No. 79 (11 NYCRR 67) or 
Section 3411 of the New York Insurance 
Law.  


 (2) When an inspection is required by us, 
you must cooperate and make the 
"auto" available for the inspection.  


 b. "Auto" Repairs Under Physical Damage 
Coverage  
Payment of a physical damage "loss" shall 
not be conditioned upon the repair of the 
"auto". We may not require that repairs be 
made by a particular repair shop or 
concern.  


 c. Recovery Of Stolen Or Abandoned 
"Autos"  
If a private passenger "auto" insured under 
this Coverage Part for physical damage 
coverage is stolen or abandoned, we or our 
authorized representative shall, when 
notified of the location of the "auto", have 
the right to take custody of the "auto" for 
safekeeping.  


D. Changes In Conditions  
 1. Paragraphs a. and b.(2) of the Duties In The 


Event Of Accident, Claim, Suit Or Loss 
Condition in the Business Auto and Motor 
Carrier Coverage Forms are replaced by the 
following:  
We have no duty to provide coverage under 
this Policy if the failure to comply with the 
following duties is prejudicial to us: 


 a. In the event of "accident", claim, "suit" or 
"loss", you or someone on your behalf must 
give us or our authorized representative 
notice as soon as reasonably possible of 
the "accident" or "loss". Include:  


 (1) How, when and where the "accident" or 
"loss" occurred;  


 (2) The "insured's" name and address; and  
 (3) To the extent possible, the names and 


addresses of any injured persons and 
witnesses.  


Written notice by or on behalf of the injured 
person or any other claimant to our 
authorized representative shall be deemed 
notice to us.  


 b. Additionally, you and any other involved 
"insured" must: 


 (2) Send us copies of any request, demand, 
order, notice, summons or legal paper 
received concerning the claim or "suit" 
as soon as reasonably possible. 


 2. The Legal Action Against Us Condition in the 
Business Auto and Motor Carrier Coverage 
Forms is replaced by the following: 
Legal Action Against Us 


 a. Except as provided in Paragraph b., no one 
may bring a legal action against us until: 


 (1) There has been full compliance with all 
of the terms of the Coverage Form; and 


 (2) Under Covered Autos Liability 
Coverage, we, by written agreement 
with the "insured" and the claimant, 
agree that the "insured" has an 
obligation to pay or until the amount of 
that obligation has finally been 
determined by judgment after trial. No 
person or organization has any right 
under this Policy to bring us into any 
action to determine the "insured's" 
liability. 
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 b. With respect to "bodily injury" claims, if we 
deny coverage or do not admit liability 
because an "insured" or the injured person, 
someone acting for the injured person or 
other claimant fails to give us written notice 
as soon as practicable, then the injured 
person, someone acting for the injured 
person or other claimant may bring an 
action against us, provided the sole 
question is whether the denial of coverage 
or nonadmission of liability is based on the 
failure to provide timely notice.  
However, the injured person, someone 
acting for the injured person or other 
claimant may not bring an action if within 60 
days after we deny coverage or do not 
admit liability, we or an "insured":  


 (1) Brings an action to declare the rights of 
the parties under the Policy; and  


 (2) Names the injured person, someone 
acting for the injured person or other 
claimant as a party to the action. 


 3. Paragraph d. of the Other Insurance 
Condition in the Business Auto Coverage Form 
and Paragraph h. Other Insurance – Primary 
And Excess Insurance Provisions in the 
Motor Carrier Coverage Form are replaced by 
the following: 
When this Coverage Form and any valid and 
collectible insurance under any other Coverage 
Form or policy covers on the same basis, 
either excess or primary, we will pay only our 
share. Our share is the proportion that the Limit 
of Insurance of our Coverage Form bears to 
the total of the limits of all the Coverage Forms 
and policies covering on the same basis.  


 4. The following provision is added and 
supersedes any provision to the contrary: 
Failure to give notice to us as soon as 
practicable, as required under this Coverage 
Part, shall not invalidate any claim made by the 
"insured", injured person or any other claimant, 
unless the failure to provide such timely notice 
has prejudiced us. However, no claim made by 
the "insured", injured person or other claimant 
will be invalidated if it shall be shown not to 
have been reasonably possible to give such 
timely notice and that notice was given as soon 
as was reasonably possible thereafter. 


 5. The Loss Payment – Physical Damage 
Coverages Condition is replaced by the 
following:  
Loss Payment – Physical Damage 
Coverages 
At our option, we may:  


 a. Pay for or replace damaged or stolen 
property; or  


 b. Return the stolen or damaged property, at 
our expense. We will pay for any damage 
that results to the "auto" from the "loss".  


If we pay for the "loss", our payment will 
include the applicable sales tax for the 
damaged or stolen property. 


 6. The Two Or More Coverage Forms Or 
Policies Issued By Us Condition in the 
Business Auto and Motor Carrier Coverage 
Forms is changed as follows:  
This condition does not apply to liability 
coverage.  


 7. The Premium Audit Condition is amended by 
the addition of the following:  
An audit to determine the final premium due or 
to be refunded will be completed within 180 
days after the expiration date of the Policy or 
the anniversary date, if this is a continuous 
policy or a policy written for a term longer than 
one year. But the audit may be waived if: 


 a. The total annual premium attributable to the 
auditable exposure base is not reasonably 
expected to exceed $1,500; or 


 b. The Policy requires notification to the 
insurer with specific identification of any 
additional exposure units (e.g., autos) for 
which coverage is requested.  


 c. Except as provided in Paragraphs a. and b. 
above, the Examination Of Your Books 
And Records Common Policy Condition 
continues to apply.  
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E. Changes In Definitions  
The Definitions section in the Business Auto and 
Motor Carrier Coverage Forms is changed as 
follows: 


 1. The "covered pollution cost or expense" 
definition is replaced by the following: 
"Covered pollution cost or expense" means any 
cost or expense arising out of: 


 a. Any request, demand, order or statutory or 
regulatory requirement; or 


 b. Any claim or "suit" by or on behalf of a 
governmental authority demanding; 


that the "insured" or others test for, monitor, 
clean up, remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or assess 
the effects of, "pollutants". 


 2. The "insured contract" definition is replaced by 
the following:  
"Insured contract" means:  


 a. A lease of premises;  
 b. A sidetrack agreement;  
 c. An easement or license agreement in 


connection with vehicle or pedestrian 
private railroad crossings at grade;  


 d. Any other easement agreement, except in 
connection with construction or demolition 
operations on or within 50 feet of a railroad;  


 e. An indemnification of a municipality as 
required by ordinance, except in connection 
with work for a municipality;  


 f. That part of any contract or agreement 
entered into, as part of your business, by 
you or any of your employees, pertaining to 
the rental or lease of any "auto"; or  


 g. That part of any other contract or 
agreement pertaining to your business 
under which you assume the tort liability of 
another to pay damages because of "bodily 
injury" or "property damage" to a third 
person or organization, if the contract or 
agreement is made prior to the "bodily 
injury" or "property damage". Tort liability 
means a liability that would be imposed by 
law in the absence of any contract or 
agreement.  


An "insured contract" does not include that part 
of any contract or agreement:  


 a. That pertains to the loan, lease or rental of 
an "auto" to you or any of your employees, 
if the "auto" is loaned, leased or rented with 
a driver;  


 b. That holds a person or organization 
engaged in the business of transporting 
property by "auto" for hire harmless for your 
use of a covered "auto" over a route or 
territory that person or organization is 
authorized to serve by public authority; or  


 c. Under which the "insured" assumes liability 
for injury or damage caused by the 
dumping, discharge or escape of:  


 (1) Irritants, pollutants or contaminants that 
are, or that are contained in, any 
property that is:  


 (a) Being moved from the place where 
such property or pollutants are 
accepted by the "insured" for 
movement into or onto the covered 
"auto";  


 (b) Being transported or towed by the 
covered "auto";  


 (c) Being moved from the covered 
"auto" to the place where such 
property or pollutants are finally 
delivered, disposed of or abandoned 
by the "insured";  


 (d) Otherwise in the course of transit; or  
 (e) Being stored, disposed of, treated or 


processed in or upon the covered 
"auto" other than fuels, lubricants, 
fluids, exhaust gases or other similar 
pollutants that are needed for, or 
result from, the normal electrical, 
hydraulic or mechanical functioning 
of the covered "auto" or its parts.  


 (2) Irritants, pollutants or contaminants not 
described in Paragraph (1) above 
unless:  


 (a) The pollutants or any property in 
which the pollutants are contained is 
upset, overturned or damaged as a 
result of the maintenance or use of 
the covered "auto"; and  
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 (b) The discharge, dispersal, release or 
escape of the pollutants is caused 
directly by such upset, overturn or 
damage.  


 3. The "mobile equipment" definition is replaced 
by the following:  
"Mobile equipment" means any of the following 
types of land vehicles, including any attached 
machinery or equipment:  


 a. Bulldozers, farm machinery, forklifts and 
other vehicles designed for use principally 
off public roads;  


 b. Vehicles maintained for use solely on or 
next to premises you own or rent;  


 c. Vehicles that travel on crawler treads;  
 d. Vehicles, whether self-propelled or not, 


maintained primarily to provide mobility to 
permanently mounted:  


 (1) Power cranes, shovels, loaders, diggers 
or drills; or  


 (2) Road construction or resurfacing 
equipment such as graders, scrapers or 
rollers.  


 e. Vehicles not described in Paragraph a., b., 
c. or d. above that are not self-propelled 
and are maintained primarily to provide 
mobility to permanently attached equipment 
of the following types:  


 (1) Air compressors, pumps and 
generators, including spraying, welding, 
building cleaning, geophysical 
exploration, lighting and well-servicing 
equipment; or  


 (2) Cherry pickers and similar devices used 
to raise or lower workers.  


 f. Vehicles not described in Paragraph a., b., 
c. or d. above maintained primarily for 
purposes other than the transportation of 
persons or cargo. However, self-propelled 
vehicles with the following types of 
permanently attached equipment are not 
"mobile equipment" but will be considered 
"autos":  


 (1) Equipment designed primarily for:  
 (a) Snow removal;  
 (b) Road maintenance, but not 


construction or resurfacing; or  
 (c) Street cleaning;  
 (2) Cherry pickers and similar devices 


mounted on automobile or truck chassis 
and used to raise or lower workers; and  


 (3) Air compressors, pumps and 
generators, including spraying, welding, 
building cleaning, geophysical 
exploration, lighting or well-servicing 
equipment.  


"Mobile equipment" does not include land 
vehicles that are subject to a compulsory or 
financial responsibility law or other motor 
vehicle insurance law where it is licensed or 
principally garaged. Land vehicles subject to a 
compulsory or financial responsibility law or 
other motor vehicle insurance law are 
considered "autos". 
However, the operation of: 


 a. Equipment described in Paragraphs f.(2) 
and f.(3) above; or 


 b. Machinery or equipment that is on, attached 
to, or part of, a land vehicle that would 
qualify under the definition of "mobile 
equipment" if it were not subject to a 
compulsory or financial responsibility law or 
other motor vehicle insurance law where it 
is licensed or principally garaged; 


is considered operation of "mobile equipment" 
and not operation of an "auto". 


 F. Changes In Forms And Endorsements 
 1. All references to Underinsured Motorists 


Coverage shall mean Supplementary 
Uninsured/Underinsured Motorists Coverage. 


 2. If the Garagekeepers Coverage endorsement 
or the Garagekeepers Coverage – Customers' 
Sound-receiving Equipment endorsement is 
attached, then: 


 a. Paragraph B.2. is replaced by the following: 
 2. We will have the right and duty to 


defend any "insured" against a "suit" 
asking for these damages, even if the 
allegations of the "suit" are groundless, 
false or fraudulent. However, we have 
no duty to defend any "insured" against 
a "suit" seeking damages for "loss" to 
which this insurance does not apply. We 
may investigate and settle any claim or 
"suit" as we consider appropriate. Our 
duty to defend or settle ends for a 
coverage when the Limit of Insurance 
for that coverage has been exhausted 
by payment of judgments or 
settlements.  
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 b. Exclusion 3. is replaced by the following:  
 3. We will not pay for "loss" caused by war, 


whether or not declared, civil war, 
insurrection, rebellion or revolution, or 
any act or condition incident to any of 
the foregoing. 


 3. If the Auto Medical Payments Coverage 
endorsement is attached, then Exclusion C.6. 
is replaced by the following: 


 6. "Bodily injury" caused by war, whether or 
not declared, civil war, insurrection, 
rebellion or revolution, or any act or 
condition incident to any of the foregoing. 


 4. If the Single Interest Automobile Physical 
Damage Insurance Policy is attached, the War 
Exclusion is replaced by the following: 
This insurance does not apply to "loss" caused 
by war, whether or not declared, civil war, 
insurrection, rebellion or revolution, or any act 
or condition incident to any of the foregoing. 


 5. If the Stated Amount Insurance endorsement is 
attached, then Paragraph C.2. of that 
endorsement does not apply. 


 6. If the Trailer Interchange Coverage 
endorsement is attached, then Paragraph A.2. 
is replaced by the following: 


 2. We have the right and duty to defend any 
"insured" against a "suit" asking for these 
damages, even if the allegations of the 
"suit" are groundless, false or fraudulent. 
However, we have no duty to defend any 
"insured" against a "suit" seeking damages 
for any "loss" to which this insurance does 
not apply. We may investigate and settle 
any claim or "suit" as we consider 
appropriate. Our duty to defend or settle 
ends for a coverage when the Limit of 
Insurance for that coverage has been 
exhausted by payment of judgments or 
settlements.  


 7. If the Motor Carrier Endorsement is attached, 
then Paragraph B.1.c. is replaced by the 
following:  


 c. We have the right and duty to defend any 
"insured" against a "suit" asking for these 
damages, even if the allegations of the 
"suit" are groundless, false or fraudulent. 
However, we have no duty to defend any 
"insured" against a "suit" seeking damages 
for any "loss" to which this insurance does 
not apply. We may investigate and settle 
any claim or "suit" as we consider 
appropriate. Our duty to defend or settle 
ends for a coverage when the Limit of 
Insurance for that coverage has been 
exhausted by payment of judgments or 
settlements.  
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NEW YORK CHANGES IN AUTO DEALERS 
COVERAGE FORM 


 
For "auto dealer operations" conducted in New York, this endorsement modifies insurance provided under the 
following: 


 
AUTO DEALERS COVERAGE FORM 


 
With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by this endorsement. 
 
A. Changes In Covered Autos Liability Coverage  
 1. The third paragraph of D.1. Coverage is 


replaced by the following: 
We have the right and duty to defend any 
"insured" against a "suit" asking for such 
damages or a "covered pollution cost or 
expense", even if the allegations of the "suit" 
are groundless, false or fraudulent. However, 
we have no duty to defend any "insured" 
against a "suit" seeking damages for "bodily 
injury" or "property damage" or a "covered 
pollution cost or expense" to which this 
insurance does not apply. We may investigate 
and settle any claim or "suit" as we consider 
appropriate. Our duty to defend or settle ends 
when the Covered "Autos" Liability Coverage 
Limit of Insurance has been exhausted by 
payment of judgments or settlements.  
This Paragraph D.1. does not apply to any 
damages because of "bodily injury" or 
"property damage" caused by an "accident" 
and resulting from "other auto dealer activities". 


 2. Who Is An Insured does not include anyone 
loading or unloading a covered "auto" except 
you, your "employees", a lessee or borrower or 
any of their "employees".  


 3. Supplementary Payments is amended as 
follows:  


 a. Paragraph (5) is replaced by the following: 
 (5) All costs taxed against the "insured" in 


any "suit" against the "insured" we 
defend. 


 b. The following paragraphs are added: 
 (7) All expenses incurred by an "insured" for 


first aid to others at the time of an 
"accident". 


 (8) The cost of appeal bonds. 
 4. Paragraph b. Out-of-state Coverage 


Extensions is replaced by the following:  
 b. Out-of-state Coverage Extensions 


While a covered "auto" is used or operated 
in any other state or Canadian province, we 
will provide at least the minimum amount 
and kind of coverage which is required in 
such cases under the laws of such 
jurisdiction.  


 5. Exclusions is changed as follows:  
 a. The Employee Indemnification And 


Employer's Liability Exclusion is replaced 
by the following:  
Employee Indemnification And 
Employer's Liability 
This insurance does not apply to:  
"Bodily injury" to an "employee" of the 
"insured" arising out of and in the course of: 


 (1) Employment by the "insured"; or 
 (2) Performing the duties related to the 


conduct of the "insured's" business. 
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But this exclusion does not apply to "bodily 
injury" to domestic "employees" not entitled 
to workers' compensation benefits or to 
liability assumed by the "insured" under an 
"insured contract". For the purposes of 
Covered Autos Liability Coverage, a 
domestic "employee" is a person engaged 
in household or domestic work performed 
principally in connection with a residence 
premises. 


 b. The Fellow Employee Exclusion is 
replaced by the following: 
Fellow Employee 
This insurance does not apply to:  
"Bodily injury" to any fellow "employee" of 
the "insured" arising out of and in the 
course of the fellow "employee's" 
employment or while performing duties 
related to the conduct of your business. 
However, this exclusion only applies if the 
fellow "employee" is entitled to benefits 
under any of the following: workers' 
compensation, unemployment 
compensation or disability benefits law, or 
any similar law. 


 c. The Leased Autos Exclusion does not 
apply.  


 d. The Pollution Exclusion does not apply.  
 e. The Racing Exclusion does not apply.  
 f. The Handling Of Property Exclusion does 


not apply.  
 g. The Movement Of Property By 


Mechanical Device Exclusion does not 
apply.  


 h. The War Exclusion is replaced by the 
following: 
War 
"Bodily injury" or "property damage" caused 
by war, whether or not declared, civil war, 
insurrection, rebellion or revolution, or any 
act or condition incident to any of the 
foregoing. 


 i. The following exclusion is added: 
Spousal Liability 
"Bodily injury" to or "property damage" of 
the spouse of an "insured". However, we 
will pay all sums an "insured" legally must 
pay if named as a third-party defendant in a 
legal action commenced by his or her 
spouse against another party. 


 6. If the Limit Of Insurance for Covered Autos 
Liability Coverage shown in the Declarations is 
equal to or greater than $160,000, the Limit Of 
Insurance – Covered Autos Liability 
provision is changed by the following:  
Limit Of Insurance – Covered Autos 
Liability applies except that we will apply the 
Limit Of Insurance for Covered Autos Liability 
Coverage shown in the Declarations to first 
provide the separate limits required by the New 
York Motor Vehicle Safety Responsibility Act 
for:  


 a. "Bodily injury" not resulting in death of any 
one person caused by any one "accident";  


 b. "Bodily injury" not resulting in death of two 
or more persons caused by any one 
"accident";  


 c. "Bodily injury" resulting in death of any one 
person caused by any one "accident";  


 d. "Bodily injury" resulting in death of two or 
more persons caused by any one 
"accident"; and 


 e. "Property damage" in any one "accident".  
This provision will not change our total Limit of 
Insurance for Covered Autos Liability 
Coverage.  


 7. If the Limit Of Insurance for Covered Autos 
Liability Coverage shown in the Declarations is 
less than $160,000, the Limit Of Insurance – 
Covered Autos Liability provision is replaced 
by the following:  
Limit Of Insurance – Covered Autos 
Liability 
Regardless of the number of covered "autos", 
"insureds", premiums paid, claims made or 
vehicles involved in the "accident", the most we 
will pay for the total of all damages and 
"covered pollution cost or expense" combined, 
resulting from any one "accident", is the Limit 
Of Insurance for Covered Autos Liability 
Coverage shown in the Declarations, except 
for those damages for "bodily injury" resulting 
in death. We will apply the Limit Of Insurance 
for Covered Autos Liability Coverage shown in 
the Declarations to first provide the separate 
limits required by the New York Motor Vehicle 
Safety Responsibility Act as follows:  


 a. "Bodily injury" not resulting in death of any 
one person caused by any one "accident";  


 b. "Bodily injury" not resulting in death of two 
or more persons caused by any one 
"accident"; and 
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 c. "Property damage" in any one "accident".  
This provision will not change our total Limit of 
Insurance for Covered Autos Liability 
Coverage.  
All "bodily injury" and "property damage" 
resulting from continuous or repeated exposure 
to substantially the same conditions will be 
considered as resulting from one "accident".  
In addition, our Limit of Insurance for Covered 
Autos Liability Coverage for "bodily injury" 
resulting in death is as follows:  


 a. Up to $50,000 for "bodily injury" resulting in 
death of any one person caused by any one 
"accident"; and  


 b. Up to $100,000 for "bodily injury" resulting 
in death of two or more persons caused by 
any one "accident", subject to a $50,000 
maximum for any one person.  


If the Limit Of Insurance for Covered Autos 
Liability Coverage shown in the Declarations is 
not exhausted by payment of damages for:  


 a. "Bodily injury" not resulting in death;  
 b. "Property damage"; or 
 c. "Covered pollution cost or expense"; 


any remaining amounts will be used to pay 
damages for "bodily injury" resulting in death, 
to the extent the Limit Of Insurance for 
Covered Autos Liability Coverage shown in the 
Declarations is not increased.  


 8. If forming part of the Policy, the Nuclear 
Energy Liability Exclusion (Broad Form) 
Endorsement does not apply to the 
Commercial Auto Coverage Part.  


B. Changes In Garagekeepers Coverage 
 1. Paragraph 1.b. is replaced by the following: 
 b. We have the right and duty to defend any 


"insured" against a "suit" asking for these 
damages, even if the allegations of the 
"suit" are groundless, false or fraudulent. 
However, we have no duty to defend any 
"insured" against a "suit" seeking damages 
for any loss to which this insurance does 
not apply. We may investigate and settle 
any claim or "suit" as we consider 
appropriate. Our duty to defend or settle 
ends for a coverage when the Limit of 
Insurance for that coverage has been 
exhausted by payment of judgments or 
settlements. 


 2. Exclusion 4.c. is replaced by the following: 
 c. We will not pay for "loss" caused by war, 


whether or not declared, civil war, 
insurrection, rebellion or revolution, or any 
act or condition incident to any of the 
foregoing. 


C. Changes In Physical Damage Coverage  
 1. The Owned Autos You Acquire After The 


Policy Begins provision of Section I – 
Covered Autos Coverages is replaced by the 
following: 
Owned Autos You Acquire After The Policy 
Begins 


 a. If Symbols 21, 22, 23, 24, 25 or 26 are 
entered next to a coverage in Item Two of 
the Declarations, then you have coverage 
for "autos" that you acquire of the type 
described for the remainder of the policy 
period.  


 b. But, if Symbol 27 is entered next to a 
coverage in Item Two of the Declarations, 
an "auto" you acquire will be a covered 
"auto" for that coverage only if:  


 (1) We already cover all "autos" that you 
own for that coverage or it replaces an 
"auto" you previously owned that had 
that coverage; and  


 (2) You tell us within 30 days after you 
acquire it that you want us to cover it for 
that coverage.  


 c. Notwithstanding the provisions of 
Paragraphs a. and b., during the term of the 
Coverage Part, Physical Damage Coverage 
for an additional or replacement private 
passenger "auto" shall not become effective 
until you notify us and request coverage for 
the "auto". 
However, if you replace a private 
passenger "auto" currently insured with us 
for a continuous period of at least 12 
months, we will provide the same coverage 
which applied to the replaced "auto", 
without a coverage request, for five 
calendar days beginning on the date you 
acquired the replacement "auto". After five 
calendar days, coverage will not apply until 
you request coverage for the "auto". 
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 2. The War Or Military Action Exclusion is 
replaced by the following: 
War Or Military Action 
War, whether or not declared, civil war, 
insurrection, rebellion or revolution, or any act 
or condition incident to any of the foregoing. 


 3. Deductible is replaced by the following:  
Deductible 
For each covered "auto", our obligation to pay 
for, return or replace damaged or stolen 
property will be reduced by the applicable 
deductible shown in the Declarations.  


 4. The following provisions are added to Physical 
Damage Coverage and apply in place of any 
conflicting policy provisions: 


 a. Mandatory Inspection For Physical 
Damage Coverage  


 (1) We have the right to inspect any private 
passenger "auto", including a non-
owned "auto", insured or intended to 
become insured under this Coverage 
Part before physical damage coverage 
shall be effective, except to the extent 
that this right is prescribed and limited 
by New York State Department of 
Financial Services' Insurance 
Regulation No. 79 (11 NYCRR 67) or 
Section 3411 of the New York Insurance 
Law. 


 (2) When an inspection is required by us, 
you must cooperate and make the 
"auto" available for the inspection.  


 b. "Auto" Repairs Under Physical Damage 
Coverage  
Payment of a physical damage "loss" shall 
not be conditioned upon the repair of the 
"auto". We may not require that repairs be 
made by a particular repair shop or 
concern.  


 c. Recovery Of Stolen Or Abandoned 
"Autos"  
If a private passenger "auto" insured under 
this Coverage Part for physical damage 
coverage is stolen or abandoned, we or our 
authorized representative shall, when 
notified of the location of the "auto", have 
the right to take custody of the "auto" for 
safekeeping.  


D. Changes In General Liability Coverages 
 1. The second paragraph of A.1.a. Coverage 


under Bodily Injury And Property Damage 
Liability is replaced by the following: 


We have the right and duty to defend any 
"insured" against a "suit" asking for these 
damages, even if the allegations of the 
"suit" are groundless, false or fraudulent. 
However, we have no duty to defend any 
"insured" against a "suit" seeking damages 
for "bodily injury" or "property damage" to 
which this insurance does not apply. We 
may investigate and settle any claim or 
"suit" as we consider appropriate. But: 


 (1) The amount we will pay for damages is 
limited as described in Paragraph F. 
Limits Of Insurance – General Liability 
Coverages; and 


 (2) Our duty to defend or settle ends when 
the applicable limit of insurance has 
been exhausted by payment of 
judgments or settlements under 
Paragraph A. Bodily Injury And Property 
Damage Liability or B. Personal And 
Advertising Injury Liability or medical 
expenses under Paragraph C. Locations 
And Operations Medical Payments. 


 2. The second paragraph of B.1. Coverage under 
Personal And Advertising Injury Liability is 
replaced by the following: 
We will have the right and duty to defend any 
"insured" against a "suit" asking for these 
damages, even if the allegations of the "suit" 
are groundless, false or fraudulent. However, 
we have no duty to defend any "insured" 
against a "suit" seeking damages for "personal 
and advertising injury" to which this insurance 
does not apply. We may investigate and settle 
any claim or "suit" as we consider appropriate. 
But: 


 a. The amount we will pay for damages is 
limited as described in Paragraph F. Limits 
Of Insurance – General Liability Coverages; 
and 
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 b. Our duty to defend or settle ends when the 
applicable limit of insurance has been 
exhausted by payment of judgments or 
settlements under Paragraph A. Bodily 
Injury And Property Damage Liability or 
Paragraph B. Personal And Advertising 
Injury Liability or medical expenses under 
Paragraph C. Locations And Operations 
Medical Payments. 


E. Changes In Acts, Errors Or Omissions Liability 
Coverages 


 1. The second paragraph of A. Coverage is 
replaced by the following: 
We will have the right and duty to defend any 
"insured" against a "suit" asking for these 
damages, even if the allegations of the "suit" 
are groundless, false or fraudulent. However, 
we have no duty to defend any "insured" 
against a "suit" seeking damages for "acts, 
errors or omissions" to which this insurance 
does not apply. We may investigate and settle 
any claim or "suit" as we consider appropriate. 
But: 


 a. The amount we will pay for damages is 
limited as described in Paragraph E. Limits 
Of Insurance And Deductible; and 


 b. Our duty to defend or settle ends when we 
have used up the applicable limit of 
insurance in the payment of judgments or 
settlements. 


 2. The Noncompensatory Damages Exclusion 
is replaced by the following: 
Noncompensatory Damages 
This insurance does not apply to:  


 a. Criminal fines or penalties imposed by law 
or regulation, punitive or exemplary 
damages or demands for injunctive or 
equitable relief;  


 b. Civil fines or penalties levied by any 
governmental agency against the "insured" 
for "acts, errors or omissions" to which this 
insurance applies; or 


 c. Any "suit" by any governmental agency 
seeking fines or penalties described in 
Paragraph a. or b. above. 


 3. The Bankruptcy Or Insolvency Exclusion is 
replaced by the following: 
Bankruptcy Or Insolvency 
This insurance does not apply to:  
Damages arising out of the: 


 a. Bankruptcy; 
 b. Financial inability to pay; 


 c. Insolvency; 
 d. Liquidation; or 
 e. Receivership; 


of any insurance company, reinsurer or other 
risk-assuming entity in which the "insured" has 
placed or obtained insurance for a customer. 
However, this exclusion does not apply if the 
insurance company, reinsurer or other risk-
assuming entity was: 


 (1) Rated "B+" or higher by A. M. Best 
Company, Inc. at the time the insurance 
was placed or obtained; or 


 (2) Authorized or operated by a government 
body or bodies pursuant to statute or 
regulation, including assigned risk plans, 
joint underwriting associations, pools, 
FAIR Plans, or other residual market 
mechanisms, but only with respect to 
such entity in its capacity or operation in 
such programs. 


 F. Changes In Conditions  
 1. Paragraphs a. and b.(2) of Duties In The 


Event Of Accident, Claim, Offense, Suit, 
Loss Or Acts, Errors Or Omissions are 
replaced by the following:  
We have no duty to provide coverage under 
this Policy if the failure to comply with the 
following duties is prejudicial to us: 


 a. In the event of "accident", claim, "suit", 
offense, "loss" or "act, error or omission", 
you or someone on your behalf must give 
us or our authorized representative notice 
as soon as reasonably possible of the 
"accident", offense, "loss" or "act, error or 
omission". Include:  


 (1) How, when and where the "accident", 
offense, "loss" or "act, error or omission" 
occurred;  


 (2) What the "act, error or omission" was; 
 (3) The "insured's" name and address; and  
 (4) To the extent possible, the names and 


addresses of: 
 (a) Any injured persons and witnesses; 


or 
 (b) Anyone who may suffer damages as 


a result of an "act, error or omission". 
Written notice by or on behalf of the injured 
person or any other claimant to our 
authorized representative shall be deemed 
notice to us.  







 


Page 6 of 10 © Insurance Services Office, Inc., 2015 CA 01 52 12 15
 


R
 


E
 


V
 
I
 


S
 


E
 


D


 b. Additionally, you and any other involved 
"insured" must: 


 (2) Send us copies of any request, demand, 
order, notice, summons or legal paper 
received concerning the claim or "suit" 
as soon as reasonably possible. 


 2. The Legal Action Against Us Condition is 
replaced by the following: 
Legal Action Against Us 


 a. Except as provided in Paragraph b., no one 
may bring a legal action against us until: 


 (1) There has been full compliance with all 
of the terms of the Coverage Form; and 


 (2) Under any liability coverage, we, by 
written agreement with the "insured" and 
the claimant, agree that the "insured" 
has an obligation to pay or until the 
amount of that obligation has finally 
been determined by judgment after trial. 
No person or organization has any right 
under this Policy to bring us into any 
action to determine the "insured's" 
liability. 


 b. With respect to "bodily injury", "personal 
and advertising injury" and "act, error or 
omission" claims, if we deny coverage or do 
not admit liability because an "insured" or 
the injured person, someone acting for the 
injured person or other claimant fails to give 
us written notice as soon as practicable, 
then the injured person, someone acting for 
the injured person or other claimant may 
bring an action against us, provided the 
sole question is whether the denial of 
coverage or nonadmission of liability is 
based on the failure to provide timely 
notice.  
However, the injured person, someone 
acting for the injured person or other 
claimant may not bring an action if within 60 
days after we deny coverage or do not 
admit liability, we or an "insured":  


 (1) Brings an action to declare the rights of 
the parties under the Policy; and  


 (2) Names the injured person, someone 
acting for the injured person or other 
claimant as a party to the action. 


 3. The following provision is added and 
supersedes any provision to the contrary: 
Failure to give notice to us as soon as 
practicable, as required under this Coverage 
Part, shall not invalidate any claim made by the 
"insured", injured person or any other claimant, 
unless the failure to provide such timely notice 
has prejudiced us. However, no claim made by 
the "insured", injured person or other claimant 
will be invalidated if it shall be shown not to 
have been reasonably possible to give such 
timely notice and that notice was given as soon 
as was reasonably possible thereafter. 


 4. The Loss Payment – Physical Damage 
Coverages Condition is replaced by the 
following:  
Loss Payment – Physical Damage 
Coverages 
At our option we may:  


 a. Pay for or replace damaged or stolen 
property; or  


 b. Return the stolen or damaged property, at 
our expense. We will pay for any damage 
that results to the "auto" from the "loss".  


If we pay for the "loss", our payment will 
include the applicable sales tax for the 
damaged or stolen property. 


 5. The Other Insurance Condition is replaced by 
the following: 
Other Insurance 


 a. For any covered "auto" you own, this 
Coverage Form provides primary 
insurance. For any covered "auto" you don't 
own, the insurance provided by this 
Coverage Form is excess over any other 
collectible insurance. However, while a 
covered "auto" which is a "trailer" is 
connected to another vehicle, the Covered 
Autos Liability Coverage this Coverage 
Form provides for the "trailer" is:  


 (1) Excess while it is connected to a motor 
vehicle you do not own; or 


 (2) Primary while it is connected to a 
covered "auto" you own.  
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 b. For Hired Auto Physical Damage Coverage, 
any covered "auto" you lease, hire, rent or 
borrow is deemed to be a covered "auto" 
you own. However, any "auto" that is 
leased, hired, rented or borrowed with a 
driver is not a covered "auto".  


 c. Regardless of the provisions of Paragraph 
a. above, this Coverage Form's Covered 
Autos Liability Coverage is primary for any 
liability assumed under an "insured 
contract".  


If other valid and collectible insurance is 
available to the "insured" for a loss we cover 
under General Liability or Acts, Errors Or 
Omissions Liability Coverages, our obligations 
are limited as provided in Paragraphs d. and e. 
below: 


 d. This insurance is primary except when e. 
below applies. If this insurance is primary, 
our obligations are not affected unless any 
of the other insurance is also primary. 
Then, we will share with all that other 
insurance by the method described in f. 
below. 


 e. This Coverage Form is excess over any 
other valid and collectible insurance, 
whether primary, excess, contingent or on 
any other basis: 


 (1) That is fire insurance for premises 
rented to you or temporarily occupied by 
you with permission of the owner;  


 (2) That is insurance purchased by you to 
cover your liability as a tenant for 
"property damage" to premises rented to 
you or temporarily occupied by you with 
permission of the owner;  


 (3) If the "loss" arises out of the 
maintenance or use of aircraft or 
watercraft to the extent not subject to 
Exclusion g. of Paragraph A. Bodily 
Injury And Property Damage Liability of 
Section II – General Liability Coverages; 
or 


 (4) That is specifically written to apply as 
primary insurance for liability arising out 
of your "acts, errors or omissions".  


 f. When this Coverage Form and any valid 
and collectible insurance under any other 
Coverage Form or policy covers on the 
same basis, either excess or primary, we 
will pay only our share. Our share is the 
proportion that the Limit of Insurance of our 
Coverage Form bears to the total of the 
limits of all the Coverage Forms and 
policies covering on the same basis.  


 6. The Two Or More Coverage Forms Or 
Policies Issued By Us Condition is changed 
as follows:  
This condition does not apply to liability 
coverage.  


 7. The Premium Audit Condition is amended by 
the addition of the following:  
An audit to determine the final premium due or 
to be refunded will be completed within 180 
days after the expiration date of the Policy or 
anniversary date, if this is a continuous policy 
or a policy written for a term longer than one 
year. But the audit may be waived if: 


 a. The total annual premium attributable to the 
auditable exposure base is not reasonably 
expected to exceed $1,500; or 


 b. The Policy requires notification to the 
insurer with the specific identification of any 
additional exposure units (e.g., "autos") for 
which coverage is requested. 


 c. Except as provided in Paragraphs a. and b. 
above, the Examination Of Your Books 
And Records Common Policy Condition 
continues to apply.  


 8. The following condition is added: 
Transfer Of Duties When A Limit Of 
Insurance Is Used Up 


 a. If we conclude that, based on "accidents", 
claims, "suits", offenses or "acts, errors or 
omissions" which have been reported to us 
and to which this insurance may apply, the: 


 (1) General Liability Aggregate Limit; 
 (2) Products And Work You Performed 


Aggregate Liability Limit; 
 (3) Personal And Advertising Injury Liability 


Limit; 
 (4) Each "Accident" Limit; 
 (5) Damage To Premises Rented To You 


Limit; or 
 (6) "Acts, Errors Or Omissions" Liability 


Aggregate Limit; 
is likely to be used up in the payment of 
judgments or settlements, we will notify the 
first Named Insured, in writing, to that 
effect. 
However, this Paragraph a. does not apply 
to Section I – Covered Autos Coverages. 
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 b. When any limit of insurance described in 
Paragraphs a.(1) through a.(6) above has 
actually been used up in the payment of 
judgments or settlements: 


 (1) We will notify the first Named Insured, in 
writing, as soon as possible, that: 


 (a) Such limit has actually been used 
up; and 


 (b) Our duty to defend "suits" seeking 
damages subject to that limit has 
also ended. 


 (2) We will initiate, and cooperate in, the 
transfer of control, to any appropriate 
"insured", of all claims and "suits" 
seeking damages which are subject to 
that limit and which are reported to us 
before that limit is used up. That 
"insured" must cooperate in the transfer 
of control of said claims and "suits".  
We agree to take such steps, as we 
deem appropriate, to avoid a default in, 
or continue the defense of, such "suits" 
until such transfer is completed, 
provided the appropriate "insured" is 
cooperating in completing such transfer.  
We will take no action whatsoever with 
respect to any claim or "suit" seeking 
damages that would have been subject 
to that limit, had it not been used up, if 
the claim or "suit" is reported to us after 
that Limit of Insurance has been used 
up.  


 (3) The first Named Insured, and any other 
"insured" involved in a "suit" seeking 
damages subject to that limit, must 
arrange for the defense of such "suit" 
within such time period as agreed to 
between the appropriate "insured" and 
us. Absent any such agreement, 
arrangements for the defense of such 
"suit" must be made as soon as 
possible.  


 c. The first Named Insured will reimburse us 
for expenses we incur in taking those steps 
we deem appropriate in accordance with 
Paragraph b.(2) above.  
The duty of the first Named Insured to 
reimburse us will begin on:  


 (1) The date on which the applicable Limit 
of Insurance is used up, if we sent 
notice in accordance with Paragraph a. 
above; or  


 (2) The date on which we sent notice in 
accordance with Paragraph b.(1) above, 
if we did not send notice in accordance 
with Paragraph a. above.  


 d. The exhaustion of any limit of insurance 
described in Paragraphs a.(1) through a.(6) 
above by the payments of judgments or 
settlements, and the resulting end of our 
duty to defend, will not be affected by our 
failure to comply with any of the provisions 
of this condition.  


G. Changes In Definitions  
 1. The "covered pollution cost or expense" 


definition is replaced by the following: 
"Covered pollution cost or expense" means any 
cost or expense arising out of: 


 a. Any request, demand, order or statutory or 
regulatory requirement; or 


 b. Any claim or "suit" by or on behalf of a 
governmental authority demanding; 


that the "insured" or others test for, monitor, 
clean up, remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or assess 
the effects of, "pollutants". 


 2. The "insured contract" definition is replaced by 
the following:  
"Insured contract" means:  


 1. A lease of premises;  
 2. A sidetrack agreement;  
 3. An easement or license agreement in 


connection with vehicle or pedestrian 
private railroad crossing at grade;  


 4. Any other easement agreement, except in 
connection with construction or demolition 
operations on or within 50 feet of a railroad;  


 5. An indemnification of a municipality as 
required by ordinance, except in connection 
with work for a municipality; 


 6. An elevator maintenance agreement;  
 7. That part of any contract or agreement 


entered into, as part of your "auto" 
dealership, by you or any of your 
employees, pertaining to the rental or lease 
of any "auto"; or  
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 8. That part of any other contract or 
agreement pertaining to your "auto" 
dealership under which you assume the tort 
liability of another to pay damages because 
of "bodily injury" or "property damage" to a 
third person or organization, if the contract 
or agreement is made prior to the "bodily 
injury" or "property damage". Tort liability 
means a liability that would be imposed by 
law in the absence of any contract or 
agreement.  


An "insured contract" does not include that part 
of any contract or agreement:  


 1. That indemnifies an architect, engineer or 
surveyor for injury or damage arising out of:  


 a. Preparing, approving, or failing to 
prepare or approve, maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders or drawing 
and specifications; or  


 b. Giving directions or instructions, or 
failing to give them, if that is the primary 
cause of the injury or damage.  


 2. That indemnifies any person or organization 
for damage by fire to premises rented or 
loaned to you or temporarily occupied by 
you with permission of the owner.  


 3. That pertains to the loan, lease or rental of 
the "auto" to you or any of your employees 
if the "auto" is loaned, leased or rented with 
a driver.  


 4. That holds a person or organization 
engaged in the business of transporting 
property by "auto" for hire harmless for your 
use of a covered "auto" over a route or 
territory that person or organization is 
authorized to serve by public authority.  


 5. Under which the "insured" assumes liability 
for injury or damage caused by the 
dumping, discharge or escape of:  


 a. Irritants, pollutants or contaminants that 
are, or that are contained in, any 
property that is:  


 (1) Being moved from the place where 
such property or pollutants are 
accepted by the "insured" for 
movement into or onto the covered 
"auto"; 


 (2) Being transported or towed by the 
covered "auto";  


 (3) Being moved from the covered 
"auto" to the place where such 
property or pollutants are finally 
delivered, disposed of or abandoned 
by the "insured";  


 (4) Otherwise in the course of transit; or  
 (5) Being stored, disposed of, treated or 


processed in or upon the covered 
"auto" other than fuels, lubricants, 
fluids, exhaust gases or other similar 
pollutants that are needed for, or 
result from, the normal electrical, 
hydraulic or mechanical functioning 
of the covered "auto" or its parts.  


 b. Irritants, pollutants or contaminants not 
described in Paragraph a. above unless:  


 (1) The pollutants or any property in 
which the pollutants are contained 
are upset, overturned or damaged as 
a result of the maintenance or use of 
the covered "auto"; and  


 (2) The discharge, dispersal, release or 
escape of the pollutants is caused 
directly by such upset, overturn or 
damage. 


 3. The "loading or unloading" definition does not 
apply. 


 4. The following definition is added: 
"Other auto dealer activities" means the leasing 
or rental of covered "autos", to others, other 
than the leasing or rental of covered "autos" to 
customers while their "autos" are left with you 
for service or repair. 


H. Changes In Forms And Endorsements 
 1. All references to Underinsured Motorists 


Coverage shall mean Supplementary 
Uninsured/Underinsured Motorists Coverage. 
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 2. If the Garagekeepers Coverage – Customers' 
Sound-receiving Equipment endorsement is 
attached, then: 


 a. Paragraph B.2. is replaced by the following: 
 2. We have the right and duty to defend 


any "insured" against a "suit" asking for 
these damages, even if the allegations 
of the "suit" are groundless, false or 
fraudulent. However, we have no duty to 
defend any "insured" against a "suit" 
seeking damages for any loss to which 
this insurance does not apply. We may 
investigate and settle any claim or "suit" 
as we consider appropriate. Our duty to 
defend or settle ends for a coverage 
when the Limit of Insurance for that 
coverage has been exhausted by 
payment of judgments or settlements. 


 b. Exclusion 3. is replaced by the following: 
 3. We will not pay for "loss" caused by war, 


whether or not declared, civil war, 
insurrection, rebellion or revolution, or 
any act or condition incident to any of 
the foregoing.  


 3. If the Auto Medical Payments Coverage 
endorsement is attached, the exclusion which 
refers to declared or undeclared war or 
insurrection is replaced by the following: 
This insurance does not apply to "bodily injury" 
caused by war, whether or not declared, civil 
war, insurrection, rebellion or revolution, or any 
act or condition incident to any of the 
foregoing. 


 4. If the Single Interest Automobile Physical 
Damage Insurance Policy is attached, the War 
Exclusion is replaced by the following: 
This insurance does not apply to "loss" caused 
by war, whether or not declared, civil war, 
insurrection, rebellion or revolution, or any act 
or condition incident to any of the foregoing.  


 5. If the Stated Amount Insurance endorsement is 
attached, then Paragraph C.2. of that 
endorsement does not apply. 
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NEW YORK CHANGES IN BUSINESS AUTO AND 
MOTOR CARRIER COVERAGE FORMS 


 
For a covered "auto" licensed or principally garaged in New York, this endorsement modifies insurance provided 
under the following:  


 
BUSINESS AUTO COVERAGE FORM 
MOTOR CARRIER COVERAGE FORM 


 
With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by the endorsement. 
 
A. Changes In Covered Autos Liability Coverage  
 1. The third paragraph of A. Coverage is 


replaced by the following: 
We have the right and duty to defend any 
"insured" against a "suit" asking for such 
damages or a "covered pollution cost or 
expense", even if the allegations of the "suit" 
are groundless, false or fraudulent. However, 
we have no duty to defend any "insured" 
against a "suit" seeking damages for "bodily 
injury" or "property damage" or a "covered 
pollution cost or expense" to which this 
insurance does not apply. We may investigate 
and settle any claim or "suit" as we consider 
appropriate. Our duty to defend or settle ends 
when the Covered "Autos" Liability Coverage 
Limit of Insurance has been exhausted by 
payment of judgments or settlements. 


 2. Who Is An Insured does not include anyone 
loading or unloading a covered "auto" except 
you, your "employees", a lessee or borrower or 
any of their "employees".  


 3. Supplementary Payments is amended as 
follows:  


 a. Paragraph (5) is replaced by the following: 
 (5) All costs taxed against the "insured" in 


any "suit" against the "insured" we 
defend. 


 b. The following paragraphs are added: 
 (7) All expenses incurred by an "insured" for 


first aid to others at the time of an 
"accident". 


 (8) The cost of appeal bonds. 
 4. Paragraph b. Out-of-state Coverage 


Extensions in the Business Auto and Motor 
Carrier Coverage Forms is replaced by the 
following:  


 b. While a covered "auto" is used or operated 
in any other state or Canadian province, we 
will provide at least the minimum amount 
and kind of coverage which is required in 
such cases under the laws of such 
jurisdiction.  


 5. Exclusions is changed as follows:  
 a. The Employee Indemnification And 


Employer's Liability Exclusion is replaced 
by the following:  
Employee Indemnification And 
Employer's Liability 
This insurance does not apply to:  
"Bodily injury" to an "employee" of the 
"insured" arising out of and in the course of: 


 (1) Employment by the "insured"; or 
 (2) Performing the duties related to the 


conduct of the "insured's" business. 
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But this exclusion does not apply to "bodily 
injury" to domestic "employees" not entitled 
to workers' compensation benefits or to 
liability assumed by the "insured" under an 
"insured contract". For the purposes of the 
Coverage Form, a domestic "employee" is 
a person engaged in household or domestic 
work performed principally in connection 
with a residence premises. 


 b. The Fellow Employee Exclusion is 
replaced by the following:  
Fellow Employee 
This insurance does not apply to:  
"Bodily injury" to any fellow "employee" of 
the "insured" arising out of and in the 
course of the fellow "employee's" 
employment or while performing duties 
related to the conduct of your business. 
However, this exclusion only applies if the 
fellow "employee" is entitled to benefits 
under any of the following: workers' 
compensation, unemployment 
compensation or disability benefits law, or 
any similar law.  


 c. The Handling Of Property Exclusion does 
not apply.  


 d. The Movement Of Property By 
Mechanical Device Exclusion does not 
apply.  


 e. The Operations Exclusion does not apply.  
 f. The Completed Operations Exclusion 


does not apply.  
 g. The Pollution Exclusion does not apply.  
 h. The War Exclusion is replaced by the 


following: 
War 
"Bodily injury" or "property damage" caused 
by war, whether or not declared, civil war, 
insurrection, rebellion or revolution, or any 
act or condition incident to any of the 
foregoing. 


 i. The Racing Exclusion does not apply. 
 j. The following exclusion is added: 


Spousal Liability 
"Bodily injury" to or "property damage" of 
the spouse of an "insured". However, we 
will pay all sums an "insured" legally must 
pay if named as a third-party defendant in a 
legal action commenced by his or her 
spouse against another party. 


 6. If the Limit Of Insurance for Covered Autos 
Liability Coverage shown in the Declarations is 
equal to or greater than $160,000, the Limit Of 
Insurance provision is changed by the 
following:  
Limit Of Insurance applies except that we will 
apply the Limit Of Insurance for Covered Autos 
Liability Coverage shown in the Declarations to 
first provide the separate limits required by the 
New York Motor Vehicle Safety Responsibility 
Act for:  


 a. "Bodily injury" not resulting in death of any 
one person caused by any one "accident";  


 b. "Bodily injury" not resulting in death of two 
or more persons caused by any one 
"accident";  


 c. "Bodily injury" resulting in death of any one 
person caused by any one "accident";  


 d. "Bodily injury" resulting in death of two or 
more persons caused by any one 
"accident"; or 


 e. "Property damage" in any one "accident".  
This provision will not change our total Limit of 
Insurance.  


 7. If the Limit Of Insurance for Covered Autos 
Liability Coverage shown in the Declarations is 
less than $160,000, the Limit Of Insurance 
provision is replaced by the following:  
Regardless of the number of covered "autos", 
"insureds", premiums paid, claims made or 
vehicles involved in the "accident", the most we 
will pay for the total of all damages and 
"covered pollution cost or expense" combined, 
resulting from any one "accident", is the Limit 
Of Insurance for Covered Autos Liability 
Coverage shown in the Declarations, except 
for those damages for "bodily injury" resulting 
in death. We will apply the Limit Of Insurance 
for Covered Autos Liability Coverage shown in 
the Declarations to first provide the separate 
limits required by the New York Motor Vehicle 
Safety Responsibility Act as follows:  


 a. "Bodily injury" not resulting in death of any 
one person caused by any one "accident";  


 b. "Bodily injury" not resulting in death of two 
or more persons caused by any one 
"accident"; or 


 c. "Property damage" in any one "accident".  
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This provision will not change our total Limit of 
Insurance. 
All "bodily injury" and "property damage" 
resulting from continuous or repeated exposure 
to substantially the same conditions will be 
considered as resulting from one "accident".  
In addition, our Limit of Insurance for "bodily 
injury" resulting in death is as follows:  


 a. Up to $50,000 for "bodily injury" resulting in 
death of any one person caused by any one 
"accident"; and  


 b. Up to $100,000 for "bodily injury" resulting 
in death of two or more persons caused by 
any one "accident", subject to a $50,000 
maximum for any one person.  


If the Limit Of Insurance for Covered Autos 
Liability Coverage shown in the Declarations is 
not exhausted by payment of damages for:  


 a. "Bodily injury" not resulting in death;  
 b. "Property damage"; or 
 c. "Covered pollution cost or expense";  


any remaining amounts will be used to pay 
damages for "bodily injury" resulting in death, 
to the extent the Limit Of Insurance for 
Covered Autos Liability Coverage shown in the 
Declarations is not increased.  


 8. If forming part of the Policy, the Nuclear 
Energy Liability Exclusion (Broad Form) 
Endorsement does not apply to the 
Commercial Auto Coverage Part.  


B. Changes In Trailer Interchange Coverage 
Paragraph A.2. of Section III – Trailer 
Interchange Coverage in the Motor Carrier 
Coverage Form is replaced by the following: 


 2. We have the right and duty to defend any 
"insured" against a "suit" asking for these 
damages, even if the allegations of the "suit" 
are groundless, false or fraudulent. However, 
we have no duty to defend any "insured" 
against a "suit" seeking damages for any "loss" 
to which this insurance does not apply. We 
may investigate and settle any claim or "suit" 
as we consider appropriate. Our duty to defend 
or settle ends when the Limit of Insurance for 
that coverage has been exhausted by payment 
of judgments or settlements.  


C. Changes In Physical Damage Coverage 
 1. The Owned Autos You Acquire After The 


Policy Begins provision of Section I – 
Covered Autos is replaced by the following: 
Owned Autos You Acquire After The Policy 
Begins 


 a. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered 
next to a coverage in Item Two of the 
Declarations, then you have coverage for 
"autos" that you acquire of the type 
described for the remainder of the policy 
period. 


 b. But, if Symbol 7 is entered next to a 
coverage in Item Two of the Declarations, 
an "auto" you acquire will be a covered 
"auto" for that coverage only if: 


 (1) We already cover all "autos" that you 
own for that coverage or it replaces an 
"auto" you previously owned that had 
that coverage; and 


 (2) You tell us within 30 days after you 
acquire it that you want us to cover it for 
that coverage. 


 c. Notwithstanding the provisions of 
Paragraphs a. and b., during the term of the 
Coverage Part, Physical Damage Coverage 
for an additional or replacement private 
passenger "auto" shall not become effective 
until you notify us and request coverage for 
the "auto". 
However, if you replace a private 
passenger "auto" currently insured with us 
for a continuous period of at least 12 
months, we will provide the same coverage 
which applied to the replaced "auto", 
without a coverage request, for five 
calendar days beginning on the date you 
acquired the replacement "auto". After five 
calendar days, coverage will not apply until 
you request coverage for the "auto". 
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 2. The War Or Military Action Exclusion is 
replaced by the following: 
War Or Military Action 
War, whether or not declared, civil war, 
insurrection, rebellion or revolution, or any act 
or condition incident to any of the foregoing. 


 3. Deductible is replaced by the following:  
Deductible 
For each covered "auto", our obligation to pay 
for, return or replace damaged or stolen 
property will be reduced by the applicable 
deductible shown in the Declarations.  


 4. The following provisions are added to Physical 
Damage Coverage and apply in place of any 
conflicting policy provisions:  


 a. Mandatory Inspection For Physical 
Damage Coverage  


 (1) We have the right to inspect any private 
passenger "auto", including a non-
owned "auto", insured or intended to be 
insured under this Coverage Part before 
physical damage coverage shall 
become effective, except to the extent 
that this right is prescribed and limited 
by New York State Department of 
Financial Services' Insurance 
Regulation No. 79 (11 NYCRR 67) or 
Section 3411 of the New York Insurance 
Law.  


 (2) When an inspection is required by us, 
you must cooperate and make the 
"auto" available for the inspection.  


 b. "Auto" Repairs Under Physical Damage 
Coverage  
Payment of a physical damage "loss" shall 
not be conditioned upon the repair of the 
"auto". We may not require that repairs be 
made by a particular repair shop or 
concern.  


 c. Recovery Of Stolen Or Abandoned 
"Autos"  
If a private passenger "auto" insured under 
this Coverage Part for physical damage 
coverage is stolen or abandoned, we or our 
authorized representative shall, when 
notified of the location of the "auto", have 
the right to take custody of the "auto" for 
safekeeping.  


D. Changes In Conditions  
 1. Paragraphs a. and b.(2) of the Duties In The 


Event Of Accident, Claim, Suit Or Loss 
Condition in the Business Auto and Motor 
Carrier Coverage Forms are replaced by the 
following:  
We have no duty to provide coverage under 
this Policy if the failure to comply with the 
following duties is prejudicial to us: 


 a. In the event of "accident", claim, "suit" or 
"loss", you or someone on your behalf must 
give us or our authorized representative 
notice as soon as reasonably possible of 
the "accident" or "loss". Include:  


 (1) How, when and where the "accident" or 
"loss" occurred;  


 (2) The "insured's" name and address; and  
 (3) To the extent possible, the names and 


addresses of any injured persons and 
witnesses.  


Written notice by or on behalf of the injured 
person or any other claimant to our 
authorized representative shall be deemed 
notice to us.  


 b. Additionally, you and any other involved 
"insured" must: 


 (2) Send us copies of any request, demand, 
order, notice, summons or legal paper 
received concerning the claim or "suit" 
as soon as reasonably possible. 


 2. The Legal Action Against Us Condition in the 
Business Auto and Motor Carrier Coverage 
Forms is replaced by the following: 
Legal Action Against Us 


 a. Except as provided in Paragraph b., no one 
may bring a legal action against us until: 


 (1) There has been full compliance with all 
of the terms of the Coverage Form; and 


 (2) Under Covered Autos Liability 
Coverage, we, by written agreement 
with the "insured" and the claimant, 
agree that the "insured" has an 
obligation to pay or until the amount of 
that obligation has finally been 
determined by judgment after trial. No 
person or organization has any right 
under this Policy to bring us into any 
action to determine the "insured's" 
liability. 







 


CA 01 12 12 15 © Insurance Services Office, Inc., 2015 Page 5 of 8
 


 b. With respect to "bodily injury" claims, if we 
deny coverage or do not admit liability 
because an "insured" or the injured person, 
someone acting for the injured person or 
other claimant fails to give us written notice 
as soon as practicable, then the injured 
person, someone acting for the injured 
person or other claimant may bring an 
action against us, provided the sole 
question is whether the denial of coverage 
or nonadmission of liability is based on the 
failure to provide timely notice.  
However, the injured person, someone 
acting for the injured person or other 
claimant may not bring an action if within 60 
days after we deny coverage or do not 
admit liability, we or an "insured":  


 (1) Brings an action to declare the rights of 
the parties under the Policy; and  


 (2) Names the injured person, someone 
acting for the injured person or other 
claimant as a party to the action. 


 3. Paragraph d. of the Other Insurance 
Condition in the Business Auto Coverage Form 
and Paragraph h. Other Insurance – Primary 
And Excess Insurance Provisions in the 
Motor Carrier Coverage Form are replaced by 
the following: 
When this Coverage Form and any valid and 
collectible insurance under any other Coverage 
Form or policy covers on the same basis, 
either excess or primary, we will pay only our 
share. Our share is the proportion that the Limit 
of Insurance of our Coverage Form bears to 
the total of the limits of all the Coverage Forms 
and policies covering on the same basis.  


 4. The following provision is added and 
supersedes any provision to the contrary: 
Failure to give notice to us as soon as 
practicable, as required under this Coverage 
Part, shall not invalidate any claim made by the 
"insured", injured person or any other claimant, 
unless the failure to provide such timely notice 
has prejudiced us. However, no claim made by 
the "insured", injured person or other claimant 
will be invalidated if it shall be shown not to 
have been reasonably possible to give such 
timely notice and that notice was given as soon 
as was reasonably possible thereafter. 


 5. The Loss Payment – Physical Damage 
Coverages Condition is replaced by the 
following:  
Loss Payment – Physical Damage 
Coverages 
At our option, we may:  


 a. Pay for or replace damaged or stolen 
property; or  


 b. Return the stolen or damaged property, at 
our expense. We will pay for any damage 
that results to the "auto" from the "loss".  


If we pay for the "loss", our payment will 
include the applicable sales tax for the 
damaged or stolen property. 


 6. The Two Or More Coverage Forms Or 
Policies Issued By Us Condition in the 
Business Auto and Motor Carrier Coverage 
Forms is changed as follows:  
This condition does not apply to liability 
coverage.  


 7. The Premium Audit Condition is amended by 
the addition of the following:  
An audit to determine the final premium due or 
to be refunded will be completed within 180 
days after the expiration date of the Policy or 
the anniversary date, if this is a continuous 
policy or a policy written for a term longer than 
one year. But the audit may be waived if: 


 a. The total annual premium attributable to the 
auditable exposure base is not reasonably 
expected to exceed $1,500; or 


 b. The Policy requires notification to the 
insurer with specific identification of any 
additional exposure units (e.g., autos) for 
which coverage is requested.  


 c. Except as provided in Paragraphs a. and b. 
above, the Examination Of Your Books 
And Records Common Policy Condition 
continues to apply.  
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E. Changes In Definitions  
The Definitions section in the Business Auto and 
Motor Carrier Coverage Forms is changed as 
follows: 


 1. The "covered pollution cost or expense" 
definition is replaced by the following: 
"Covered pollution cost or expense" means any 
cost or expense arising out of: 


 a. Any request, demand, order or statutory or 
regulatory requirement; or 


 b. Any claim or "suit" by or on behalf of a 
governmental authority demanding; 


that the "insured" or others test for, monitor, 
clean up, remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or assess 
the effects of, "pollutants". 


 2. The "insured contract" definition is replaced by 
the following:  
"Insured contract" means:  


 a. A lease of premises;  
 b. A sidetrack agreement;  
 c. An easement or license agreement in 


connection with vehicle or pedestrian 
private railroad crossings at grade;  


 d. Any other easement agreement, except in 
connection with construction or demolition 
operations on or within 50 feet of a railroad;  


 e. An indemnification of a municipality as 
required by ordinance, except in connection 
with work for a municipality;  


 f. That part of any contract or agreement 
entered into, as part of your business, by 
you or any of your employees, pertaining to 
the rental or lease of any "auto"; or  


 g. That part of any other contract or 
agreement pertaining to your business 
under which you assume the tort liability of 
another to pay damages because of "bodily 
injury" or "property damage" to a third 
person or organization, if the contract or 
agreement is made prior to the "bodily 
injury" or "property damage". Tort liability 
means a liability that would be imposed by 
law in the absence of any contract or 
agreement.  


An "insured contract" does not include that part 
of any contract or agreement:  


 a. That pertains to the loan, lease or rental of 
an "auto" to you or any of your employees, 
if the "auto" is loaned, leased or rented with 
a driver;  


 b. That holds a person or organization 
engaged in the business of transporting 
property by "auto" for hire harmless for your 
use of a covered "auto" over a route or 
territory that person or organization is 
authorized to serve by public authority; or  


 c. Under which the "insured" assumes liability 
for injury or damage caused by the 
dumping, discharge or escape of:  


 (1) Irritants, pollutants or contaminants that 
are, or that are contained in, any 
property that is:  


 (a) Being moved from the place where 
such property or pollutants are 
accepted by the "insured" for 
movement into or onto the covered 
"auto";  


 (b) Being transported or towed by the 
covered "auto";  


 (c) Being moved from the covered 
"auto" to the place where such 
property or pollutants are finally 
delivered, disposed of or abandoned 
by the "insured";  


 (d) Otherwise in the course of transit; or  
 (e) Being stored, disposed of, treated or 


processed in or upon the covered 
"auto" other than fuels, lubricants, 
fluids, exhaust gases or other similar 
pollutants that are needed for, or 
result from, the normal electrical, 
hydraulic or mechanical functioning 
of the covered "auto" or its parts.  


 (2) Irritants, pollutants or contaminants not 
described in Paragraph (1) above 
unless:  


 (a) The pollutants or any property in 
which the pollutants are contained is 
upset, overturned or damaged as a 
result of the maintenance or use of 
the covered "auto"; and  
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 (b) The discharge, dispersal, release or 
escape of the pollutants is caused 
directly by such upset, overturn or 
damage.  


 3. The "mobile equipment" definition is replaced 
by the following:  
"Mobile equipment" means any of the following 
types of land vehicles, including any attached 
machinery or equipment:  


 a. Bulldozers, farm machinery, forklifts and 
other vehicles designed for use principally 
off public roads;  


 b. Vehicles maintained for use solely on or 
next to premises you own or rent;  


 c. Vehicles that travel on crawler treads;  
 d. Vehicles, whether self-propelled or not, 


maintained primarily to provide mobility to 
permanently mounted:  


 (1) Power cranes, shovels, loaders, diggers 
or drills; or  


 (2) Road construction or resurfacing 
equipment such as graders, scrapers or 
rollers.  


 e. Vehicles not described in Paragraph a., b., 
c. or d. above that are not self-propelled 
and are maintained primarily to provide 
mobility to permanently attached equipment 
of the following types:  


 (1) Air compressors, pumps and 
generators, including spraying, welding, 
building cleaning, geophysical 
exploration, lighting and well-servicing 
equipment; or  


 (2) Cherry pickers and similar devices used 
to raise or lower workers.  


 f. Vehicles not described in Paragraph a., b., 
c. or d. above maintained primarily for 
purposes other than the transportation of 
persons or cargo. However, self-propelled 
vehicles with the following types of 
permanently attached equipment are not 
"mobile equipment" but will be considered 
"autos":  


 (1) Equipment designed primarily for:  
 (a) Snow removal;  
 (b) Road maintenance, but not 


construction or resurfacing; or  
 (c) Street cleaning;  
 (2) Cherry pickers and similar devices 


mounted on automobile or truck chassis 
and used to raise or lower workers; and  


 (3) Air compressors, pumps and 
generators, including spraying, welding, 
building cleaning, geophysical 
exploration, lighting or well-servicing 
equipment.  


"Mobile equipment" does not include land 
vehicles that are subject to a compulsory or 
financial responsibility law or other motor 
vehicle insurance law where it is licensed or 
principally garaged. Land vehicles subject to a 
compulsory or financial responsibility law or 
other motor vehicle insurance law are 
considered "autos". 
However, the operation of: 


 a. Equipment described in Paragraphs f.(2) 
and f.(3) above; or 


 b. Machinery or equipment that is on, attached 
to, or part of, a land vehicle that would 
qualify under the definition of "mobile 
equipment" if it were not subject to a 
compulsory or financial responsibility law or 
other motor vehicle insurance law where it 
is licensed or principally garaged; 


is considered operation of "mobile equipment" 
and not operation of an "auto". 


 F. Changes In Forms And Endorsements 
 1. All references to Underinsured Motorists 


Coverage shall mean Supplementary 
Uninsured/Underinsured Motorists Coverage. 


 2. If the Garagekeepers Coverage endorsement 
or the Garagekeepers Coverage – Customers' 
Sound-receiving Equipment endorsement is 
attached, then: 


 a. Paragraph B.2. is replaced by the following: 
 2. We will have the right and duty to 


defend any "insured" against a "suit" 
asking for these damages, even if the 
allegations of the "suit" are groundless, 
false or fraudulent. However, we have 
no duty to defend any "insured" against 
a "suit" seeking damages for "loss" to 
which this insurance does not apply. We 
may investigate and settle any claim or 
"suit" as we consider appropriate. Our 
duty to defend or settle ends for a 
coverage when the Limit of Insurance 
for that coverage has been exhausted 
by payment of judgments or 
settlements.  
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 b. Exclusion 3. is replaced by the following:  
 3. We will not pay for "loss" caused by war, 


whether or not declared, civil war, 
insurrection, rebellion or revolution, or 
any act or condition incident to any of 
the foregoing. 


 3. If the Auto Medical Payments Coverage 
endorsement is attached, then Exclusion C.6. 
is replaced by the following: 


 6. "Bodily injury" caused by war, whether or 
not declared, civil war, insurrection, 
rebellion or revolution, or any act or 
condition incident to any of the foregoing. 


 4. If the Single Interest Automobile Physical 
Damage Insurance Policy is attached, the War 
Exclusion is replaced by the following: 
This insurance does not apply to "loss" caused 
by war, whether or not declared, civil war, 
insurrection, rebellion or revolution, or any act 
or condition incident to any of the foregoing. 


 5. If the Stated Amount Insurance endorsement is 
attached, then Paragraph C.2. of that 
endorsement does not apply. 


 6. If the Trailer Interchange Coverage 
endorsement is attached, then Paragraph A.2. 
is replaced by the following: 


 2. We have the right and duty to defend any 
"insured" against a "suit" asking for these 
damages, even if the allegations of the 
"suit" are groundless, false or fraudulent. 
However, we have no duty to defend any 
"insured" against a "suit" seeking damages 
for any "loss" to which this insurance does 
not apply. We may investigate and settle 
any claim or "suit" as we consider 
appropriate. Our duty to defend or settle 
ends for a coverage when the Limit of 
Insurance for that coverage has been 
exhausted by payment of judgments or 
settlements.  


 7. If the Motor Carrier Endorsement is attached, 
then Paragraph B.1.c. is replaced by the 
following:  


 c. We have the right and duty to defend any 
"insured" against a "suit" asking for these 
damages, even if the allegations of the 
"suit" are groundless, false or fraudulent. 
However, we have no duty to defend any 
"insured" against a "suit" seeking damages 
for any "loss" to which this insurance does 
not apply. We may investigate and settle 
any claim or "suit" as we consider 
appropriate. Our duty to defend or settle 
ends for a coverage when the Limit of 
Insurance for that coverage has been 
exhausted by payment of judgments or 
settlements.  
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NEW YORK CHANGES IN AUTO DEALERS 
COVERAGE FORM 


 
For "auto dealer operations" conducted in New York, this endorsement modifies insurance provided under the 
following: 


 
AUTO DEALERS COVERAGE FORM 


 
With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless 
modified by this endorsement. 
 
A. Changes In Covered Autos Liability Coverage  
 1. The third paragraph of D.1. Coverage is 


replaced by the following: 
We have the right and duty to defend any 
"insured" against a "suit" asking for such 
damages or a "covered pollution cost or 
expense", even if the allegations of the "suit" 
are groundless, false or fraudulent. However, 
we have no duty to defend any "insured" 
against a "suit" seeking damages for "bodily 
injury" or "property damage" or a "covered 
pollution cost or expense" to which this 
insurance does not apply. We may investigate 
and settle any claim or "suit" as we consider 
appropriate. Our duty to defend or settle ends 
when the Covered "Autos" Liability Coverage 
Limit of Insurance has been exhausted by 
payment of judgments or settlements.  
This Paragraph D.1. does not apply to any 
damages because of "bodily injury" or 
"property damage" caused by an "accident" 
and resulting from "other auto dealer activities". 


 2. Who Is An Insured does not include anyone 
loading or unloading a covered "auto" except 
you, your "employees", a lessee or borrower or 
any of their "employees".  


 3. Supplementary Payments is amended as 
follows:  


 a. Paragraph (5) is replaced by the following: 
 (5) All costs taxed against the "insured" in 


any "suit" against the "insured" we 
defend. 


 b. The following paragraphs are added: 
 (7) All expenses incurred by an "insured" for 


first aid to others at the time of an 
"accident". 


 (8) The cost of appeal bonds. 
 4. Paragraph b. Out-of-state Coverage 


Extensions is replaced by the following:  
 b. Out-of-state Coverage Extensions 


While a covered "auto" is used or operated 
in any other state or Canadian province, we 
will provide at least the minimum amount 
and kind of coverage which is required in 
such cases under the laws of such 
jurisdiction.  


 5. Exclusions is changed as follows:  
 a. The Employee Indemnification And 


Employer's Liability Exclusion is replaced 
by the following:  
Employee Indemnification And 
Employer's Liability 
This insurance does not apply to:  
"Bodily injury" to an "employee" of the 
"insured" arising out of and in the course of: 


 (1) Employment by the "insured"; or 
 (2) Performing the duties related to the 


conduct of the "insured's" business. 
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But this exclusion does not apply to "bodily 
injury" to domestic "employees" not entitled 
to workers' compensation benefits or to 
liability assumed by the "insured" under an 
"insured contract". For the purposes of 
Covered Autos Liability Coverage, a 
domestic "employee" is a person engaged 
in household or domestic work performed 
principally in connection with a residence 
premises. 


 b. The Fellow Employee Exclusion is 
replaced by the following: 
Fellow Employee 
This insurance does not apply to:  
"Bodily injury" to any fellow "employee" of 
the "insured" arising out of and in the 
course of the fellow "employee's" 
employment or while performing duties 
related to the conduct of your business. 
However, this exclusion only applies if the 
fellow "employee" is entitled to benefits 
under any of the following: workers' 
compensation, unemployment 
compensation or disability benefits law, or 
any similar law. 


 c. The Leased Autos Exclusion does not 
apply.  


 d. The Pollution Exclusion does not apply.  
 e. The Racing Exclusion does not apply.  
 f. The Handling Of Property Exclusion does 


not apply.  
 g. The Movement Of Property By 


Mechanical Device Exclusion does not 
apply.  


 h. The War Exclusion is replaced by the 
following: 
War 
"Bodily injury" or "property damage" caused 
by war, whether or not declared, civil war, 
insurrection, rebellion or revolution, or any 
act or condition incident to any of the 
foregoing. 


 i. The following exclusion is added: 
Spousal Liability 
"Bodily injury" to or "property damage" of 
the spouse of an "insured". However, we 
will pay all sums an "insured" legally must 
pay if named as a third-party defendant in a 
legal action commenced by his or her 
spouse against another party. 


 6. If the Limit Of Insurance for Covered Autos 
Liability Coverage shown in the Declarations is 
equal to or greater than $160,000, the Limit Of 
Insurance – Covered Autos Liability 
provision is changed by the following:  
Limit Of Insurance – Covered Autos 
Liability applies except that we will apply the 
Limit Of Insurance for Covered Autos Liability 
Coverage shown in the Declarations to first 
provide the separate limits required by the New 
York Motor Vehicle Safety Responsibility Act 
for:  


 a. "Bodily injury" not resulting in death of any 
one person caused by any one "accident";  


 b. "Bodily injury" not resulting in death of two 
or more persons caused by any one 
"accident";  


 c. "Bodily injury" resulting in death of any one 
person caused by any one "accident";  


 d. "Bodily injury" resulting in death of two or 
more persons caused by any one 
"accident"; and 


 e. "Property damage" in any one "accident".  
This provision will not change our total Limit of 
Insurance for Covered Autos Liability 
Coverage.  


 7. If the Limit Of Insurance for Covered Autos 
Liability Coverage shown in the Declarations is 
less than $160,000, the Limit Of Insurance – 
Covered Autos Liability provision is replaced 
by the following:  
Limit Of Insurance – Covered Autos 
Liability 
Regardless of the number of covered "autos", 
"insureds", premiums paid, claims made or 
vehicles involved in the "accident", the most we 
will pay for the total of all damages and 
"covered pollution cost or expense" combined, 
resulting from any one "accident", is the Limit 
Of Insurance for Covered Autos Liability 
Coverage shown in the Declarations, except 
for those damages for "bodily injury" resulting 
in death. We will apply the Limit Of Insurance 
for Covered Autos Liability Coverage shown in 
the Declarations to first provide the separate 
limits required by the New York Motor Vehicle 
Safety Responsibility Act as follows:  


 a. "Bodily injury" not resulting in death of any 
one person caused by any one "accident";  


 b. "Bodily injury" not resulting in death of two 
or more persons caused by any one 
"accident"; and 
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 c. "Property damage" in any one "accident".  
This provision will not change our total Limit of 
Insurance for Covered Autos Liability 
Coverage.  
All "bodily injury" and "property damage" 
resulting from continuous or repeated exposure 
to substantially the same conditions will be 
considered as resulting from one "accident".  
In addition, our Limit of Insurance for Covered 
Autos Liability Coverage for "bodily injury" 
resulting in death is as follows:  


 a. Up to $50,000 for "bodily injury" resulting in 
death of any one person caused by any one 
"accident"; and  


 b. Up to $100,000 for "bodily injury" resulting 
in death of two or more persons caused by 
any one "accident", subject to a $50,000 
maximum for any one person.  


If the Limit Of Insurance for Covered Autos 
Liability Coverage shown in the Declarations is 
not exhausted by payment of damages for:  


 a. "Bodily injury" not resulting in death;  
 b. "Property damage"; or 
 c. "Covered pollution cost or expense"; 


any remaining amounts will be used to pay 
damages for "bodily injury" resulting in death, 
to the extent the Limit Of Insurance for 
Covered Autos Liability Coverage shown in the 
Declarations is not increased.  


 8. If forming part of the Policy, the Nuclear 
Energy Liability Exclusion (Broad Form) 
Endorsement does not apply to the 
Commercial Auto Coverage Part.  


B. Changes In Garagekeepers Coverage 
 1. Paragraph 1.b. is replaced by the following: 
 b. We have the right and duty to defend any 


"insured" against a "suit" asking for these 
damages, even if the allegations of the 
"suit" are groundless, false or fraudulent. 
However, we have no duty to defend any 
"insured" against a "suit" seeking damages 
for any loss to which this insurance does 
not apply. We may investigate and settle 
any claim or "suit" as we consider 
appropriate. Our duty to defend or settle 
ends for a coverage when the Limit of 
Insurance for that coverage has been 
exhausted by payment of judgments or 
settlements. 


 2. Exclusion 4.c. is replaced by the following: 
 c. We will not pay for "loss" caused by war, 


whether or not declared, civil war, 
insurrection, rebellion or revolution, or any 
act or condition incident to any of the 
foregoing. 


C. Changes In Physical Damage Coverage  
 1. The Owned Autos You Acquire After The 


Policy Begins provision of Section I – 
Covered Autos Coverages is replaced by the 
following: 
Owned Autos You Acquire After The Policy 
Begins 


 a. If Symbols 21, 22, 23, 24, 25 or 26 are 
entered next to a coverage in Item Two of 
the Declarations, then you have coverage 
for "autos" that you acquire of the type 
described for the remainder of the policy 
period.  


 b. But, if Symbol 27 is entered next to a 
coverage in Item Two of the Declarations, 
an "auto" you acquire will be a covered 
"auto" for that coverage only if:  


 (1) We already cover all "autos" that you 
own for that coverage or it replaces an 
"auto" you previously owned that had 
that coverage; and  


 (2) You tell us within 30 days after you 
acquire it that you want us to cover it for 
that coverage.  


 c. Notwithstanding the provisions of 
Paragraphs a. and b., during the term of the 
Coverage Part, Physical Damage Coverage 
for an additional or replacement private 
passenger "auto" shall not become effective 
until you notify us and request coverage for 
the "auto". 
However, if you replace a private 
passenger "auto" currently insured with us 
for a continuous period of at least 12 
months, we will provide the same coverage 
which applied to the replaced "auto", 
without a coverage request, for five 
calendar days beginning on the date you 
acquired the replacement "auto". After five 
calendar days, coverage will not apply until 
you request coverage for the "auto". 
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 2. The War Or Military Action Exclusion is 
replaced by the following: 
War Or Military Action 
War, whether or not declared, civil war, 
insurrection, rebellion or revolution, or any act 
or condition incident to any of the foregoing. 


 3. Deductible is replaced by the following:  
Deductible 
For each covered "auto", our obligation to pay 
for, return or replace damaged or stolen 
property will be reduced by the applicable 
deductible shown in the Declarations.  


 4. The following provisions are added to Physical 
Damage Coverage and apply in place of any 
conflicting policy provisions: 


 a. Mandatory Inspection For Physical 
Damage Coverage  


 (1) We have the right to inspect any private 
passenger "auto", including a non-
owned "auto", insured or intended to 
become insured under this Coverage 
Part before physical damage coverage 
shall be effective, except to the extent 
that this right is prescribed and limited 
by New York State Department of 
Financial Services' Insurance 
Regulation No. 79 (11 NYCRR 67) or 
Section 3411 of the New York Insurance 
Law. 


 (2) When an inspection is required by us, 
you must cooperate and make the 
"auto" available for the inspection.  


 b. "Auto" Repairs Under Physical Damage 
Coverage  
Payment of a physical damage "loss" shall 
not be conditioned upon the repair of the 
"auto". We may not require that repairs be 
made by a particular repair shop or 
concern.  


 c. Recovery Of Stolen Or Abandoned 
"Autos"  
If a private passenger "auto" insured under 
this Coverage Part for physical damage 
coverage is stolen or abandoned, we or our 
authorized representative shall, when 
notified of the location of the "auto", have 
the right to take custody of the "auto" for 
safekeeping.  


D. Changes In General Liability Coverages 
 1. The second paragraph of A.1.a. Coverage 


under Bodily Injury And Property Damage 
Liability is replaced by the following: 


We have the right and duty to defend any 
"insured" against a "suit" asking for these 
damages, even if the allegations of the 
"suit" are groundless, false or fraudulent. 
However, we have no duty to defend any 
"insured" against a "suit" seeking damages 
for "bodily injury" or "property damage" to 
which this insurance does not apply. We 
may investigate and settle any claim or 
"suit" as we consider appropriate. But: 


 (1) The amount we will pay for damages is 
limited as described in Paragraph F. 
Limits Of Insurance – General Liability 
Coverages; and 


 (2) Our duty to defend or settle ends when 
the applicable limit of insurance has 
been exhausted by payment of 
judgments or settlements under 
Paragraph A. Bodily Injury And Property 
Damage Liability or B. Personal And 
Advertising Injury Liability or medical 
expenses under Paragraph C. Locations 
And Operations Medical Payments. 


 2. The second paragraph of B.1. Coverage under 
Personal And Advertising Injury Liability is 
replaced by the following: 
We will have the right and duty to defend any 
"insured" against a "suit" asking for these 
damages, even if the allegations of the "suit" 
are groundless, false or fraudulent. However, 
we have no duty to defend any "insured" 
against a "suit" seeking damages for "personal 
and advertising injury" to which this insurance 
does not apply. We may investigate and settle 
any claim or "suit" as we consider appropriate. 
But: 


 a. The amount we will pay for damages is 
limited as described in Paragraph F. Limits 
Of Insurance – General Liability Coverages; 
and 
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 b. Our duty to defend or settle ends when the 
applicable limit of insurance has been 
exhausted by payment of judgments or 
settlements under Paragraph A. Bodily 
Injury And Property Damage Liability or 
Paragraph B. Personal And Advertising 
Injury Liability or medical expenses under 
Paragraph C. Locations And Operations 
Medical Payments. 


E. Changes In Acts, Errors Or Omissions Liability 
Coverages 


 1. The second paragraph of A. Coverage is 
replaced by the following: 
We will have the right and duty to defend any 
"insured" against a "suit" asking for these 
damages, even if the allegations of the "suit" 
are groundless, false or fraudulent. However, 
we have no duty to defend any "insured" 
against a "suit" seeking damages for "acts, 
errors or omissions" to which this insurance 
does not apply. We may investigate and settle 
any claim or "suit" as we consider appropriate. 
But: 


 a. The amount we will pay for damages is 
limited as described in Paragraph E. Limits 
Of Insurance And Deductible; and 


 b. Our duty to defend or settle ends when we 
have used up the applicable limit of 
insurance in the payment of judgments or 
settlements. 


 2. The Noncompensatory Damages Exclusion 
is replaced by the following: 
Noncompensatory Damages 
This insurance does not apply to:  


 a. Criminal fines or penalties imposed by law 
or regulation, punitive or exemplary 
damages or demands for injunctive or 
equitable relief;  


 b. Civil fines or penalties levied by any 
governmental agency against the "insured" 
for "acts, errors or omissions" to which this 
insurance applies; or 


 c. Any "suit" by any governmental agency 
seeking fines or penalties described in 
Paragraph a. or b. above. 


 3. The Bankruptcy Or Insolvency Exclusion is 
replaced by the following: 
Bankruptcy Or Insolvency 
This insurance does not apply to:  
Damages arising out of the: 


 a. Bankruptcy; 
 b. Financial inability to pay; 


 c. Insolvency; 
 d. Liquidation; or 
 e. Receivership; 


of any insurance company, reinsurer or other 
risk-assuming entity in which the "insured" has 
placed or obtained insurance for a customer. 
However, this exclusion does not apply if the 
insurance company, reinsurer or other risk-
assuming entity was: 


 (1) Rated "B+" or higher by A. M. Best 
Company, Inc. at the time the insurance 
was placed or obtained; or 


 (2) Authorized or operated by a government 
body or bodies pursuant to statute or 
regulation, including assigned risk plans, 
joint underwriting associations, pools, 
FAIR Plans, or other residual market 
mechanisms, but only with respect to 
such entity in its capacity or operation in 
such programs. 


 F. Changes In Conditions  
 1. Paragraphs a. and b.(2) of Duties In The 


Event Of Accident, Claim, Offense, Suit, 
Loss Or Acts, Errors Or Omissions are 
replaced by the following:  
We have no duty to provide coverage under 
this Policy if the failure to comply with the 
following duties is prejudicial to us: 


 a. In the event of "accident", claim, "suit", 
offense, "loss" or "act, error or omission", 
you or someone on your behalf must give 
us or our authorized representative notice 
as soon as reasonably possible of the 
"accident", offense, "loss" or "act, error or 
omission". Include:  


 (1) How, when and where the "accident", 
offense, "loss" or "act, error or omission" 
occurred;  


 (2) What the "act, error or omission" was; 
 (3) The "insured's" name and address; and  
 (4) To the extent possible, the names and 


addresses of: 
 (a) Any injured persons and witnesses; 


or 
 (b) Anyone who may suffer damages as 


a result of an "act, error or omission". 
Written notice by or on behalf of the injured 
person or any other claimant to our 
authorized representative shall be deemed 
notice to us.  
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 b. Additionally, you and any other involved 
"insured" must: 


 (2) Send us copies of any request, demand, 
order, notice, summons or legal paper 
received concerning the claim or "suit" 
as soon as reasonably possible. 


 2. The Legal Action Against Us Condition is 
replaced by the following: 
Legal Action Against Us 


 a. Except as provided in Paragraph b., no one 
may bring a legal action against us until: 


 (1) There has been full compliance with all 
of the terms of the Coverage Form; and 


 (2) Under any liability coverage, we, by 
written agreement with the "insured" and 
the claimant, agree that the "insured" 
has an obligation to pay or until the 
amount of that obligation has finally 
been determined by judgment after trial. 
No person or organization has any right 
under this Policy to bring us into any 
action to determine the "insured's" 
liability. 


 b. With respect to "bodily injury", "personal 
and advertising injury" and "act, error or 
omission" claims, if we deny coverage or do 
not admit liability because an "insured" or 
the injured person, someone acting for the 
injured person or other claimant fails to give 
us written notice as soon as practicable, 
then the injured person, someone acting for 
the injured person or other claimant may 
bring an action against us, provided the 
sole question is whether the denial of 
coverage or nonadmission of liability is 
based on the failure to provide timely 
notice.  
However, the injured person, someone 
acting for the injured person or other 
claimant may not bring an action if within 60 
days after we deny coverage or do not 
admit liability, we or an "insured":  


 (1) Brings an action to declare the rights of 
the parties under the Policy; and  


 (2) Names the injured person, someone 
acting for the injured person or other 
claimant as a party to the action. 


 3. The following provision is added and 
supersedes any provision to the contrary: 
Failure to give notice to us as soon as 
practicable, as required under this Coverage 
Part, shall not invalidate any claim made by the 
"insured", injured person or any other claimant, 
unless the failure to provide such timely notice 
has prejudiced us. However, no claim made by 
the "insured", injured person or other claimant 
will be invalidated if it shall be shown not to 
have been reasonably possible to give such 
timely notice and that notice was given as soon 
as was reasonably possible thereafter. 


 4. The Loss Payment – Physical Damage 
Coverages Condition is replaced by the 
following:  
Loss Payment – Physical Damage 
Coverages 
At our option we may:  


 a. Pay for or replace damaged or stolen 
property; or  


 b. Return the stolen or damaged property, at 
our expense. We will pay for any damage 
that results to the "auto" from the "loss".  


If we pay for the "loss", our payment will 
include the applicable sales tax for the 
damaged or stolen property. 


 5. The Other Insurance Condition is replaced by 
the following: 
Other Insurance 


 a. For any covered "auto" you own, this 
Coverage Form provides primary 
insurance. For any covered "auto" you don't 
own, the insurance provided by this 
Coverage Form is excess over any other 
collectible insurance. However, while a 
covered "auto" which is a "trailer" is 
connected to another vehicle, the Covered 
Autos Liability Coverage this Coverage 
Form provides for the "trailer" is:  


 (1) Excess while it is connected to a motor 
vehicle you do not own; or 


 (2) Primary while it is connected to a 
covered "auto" you own.  
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 b. For Hired Auto Physical Damage Coverage, 
any covered "auto" you lease, hire, rent or 
borrow is deemed to be a covered "auto" 
you own. However, any "auto" that is 
leased, hired, rented or borrowed with a 
driver is not a covered "auto".  


 c. Regardless of the provisions of Paragraph 
a. above, this Coverage Form's Covered 
Autos Liability Coverage is primary for any 
liability assumed under an "insured 
contract".  


If other valid and collectible insurance is 
available to the "insured" for a loss we cover 
under General Liability or Acts, Errors Or 
Omissions Liability Coverages, our obligations 
are limited as provided in Paragraphs d. and e. 
below: 


 d. This insurance is primary except when e. 
below applies. If this insurance is primary, 
our obligations are not affected unless any 
of the other insurance is also primary. 
Then, we will share with all that other 
insurance by the method described in f. 
below. 


 e. This Coverage Form is excess over any 
other valid and collectible insurance, 
whether primary, excess, contingent or on 
any other basis: 


 (1) That is fire insurance for premises 
rented to you or temporarily occupied by 
you with permission of the owner;  


 (2) That is insurance purchased by you to 
cover your liability as a tenant for 
"property damage" to premises rented to 
you or temporarily occupied by you with 
permission of the owner;  


 (3) If the "loss" arises out of the 
maintenance or use of aircraft or 
watercraft to the extent not subject to 
Exclusion g. of Paragraph A. Bodily 
Injury And Property Damage Liability of 
Section II – General Liability Coverages; 
or 


 (4) That is specifically written to apply as 
primary insurance for liability arising out 
of your "acts, errors or omissions".  


 f. When this Coverage Form and any valid 
and collectible insurance under any other 
Coverage Form or policy covers on the 
same basis, either excess or primary, we 
will pay only our share. Our share is the 
proportion that the Limit of Insurance of our 
Coverage Form bears to the total of the 
limits of all the Coverage Forms and 
policies covering on the same basis.  


 6. The Two Or More Coverage Forms Or 
Policies Issued By Us Condition is changed 
as follows:  
This condition does not apply to liability 
coverage.  


 7. The Premium Audit Condition is amended by 
the addition of the following:  
An audit to determine the final premium due or 
to be refunded will be completed within 180 
days after the expiration date of the Policy or 
anniversary date, if this is a continuous policy 
or a policy written for a term longer than one 
year. But the audit may be waived if: 


 a. The total annual premium attributable to the 
auditable exposure base is not reasonably 
expected to exceed $1,500; or 


 b. The Policy requires notification to the 
insurer with the specific identification of any 
additional exposure units (e.g., "autos") for 
which coverage is requested. 


 c. Except as provided in Paragraphs a. and b. 
above, the Examination Of Your Books 
And Records Common Policy Condition 
continues to apply.  


 8. The following condition is added: 
Transfer Of Duties When A Limit Of 
Insurance Is Used Up 


 a. If we conclude that, based on "accidents", 
claims, "suits", offenses or "acts, errors or 
omissions" which have been reported to us 
and to which this insurance may apply, the: 


 (1) General Liability Aggregate Limit; 
 (2) Products And Work You Performed 


Aggregate Liability Limit; 
 (3) Personal And Advertising Injury Liability 


Limit; 
 (4) Each "Accident" Limit; 
 (5) Damage To Premises Rented To You 


Limit; or 
 (6) "Acts, Errors Or Omissions" Liability 


Aggregate Limit; 
is likely to be used up in the payment of 
judgments or settlements, we will notify the 
first Named Insured, in writing, to that 
effect. 
However, this Paragraph a. does not apply 
to Section I – Covered Autos Coverages. 
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 b. When any limit of insurance described in 
Paragraphs a.(1) through a.(6) above has 
actually been used up in the payment of 
judgments or settlements: 


 (1) We will notify the first Named Insured, in 
writing, as soon as possible, that: 


 (a) Such limit has actually been used 
up; and 


 (b) Our duty to defend "suits" seeking 
damages subject to that limit has 
also ended. 


 (2) We will initiate, and cooperate in, the 
transfer of control, to any appropriate 
"insured", of all claims and "suits" 
seeking damages which are subject to 
that limit and which are reported to us 
before that limit is used up. That 
"insured" must cooperate in the transfer 
of control of said claims and "suits".  
We agree to take such steps, as we 
deem appropriate, to avoid a default in, 
or continue the defense of, such "suits" 
until such transfer is completed, 
provided the appropriate "insured" is 
cooperating in completing such transfer.  
We will take no action whatsoever with 
respect to any claim or "suit" seeking 
damages that would have been subject 
to that limit, had it not been used up, if 
the claim or "suit" is reported to us after 
that Limit of Insurance has been used 
up.  


 (3) The first Named Insured, and any other 
"insured" involved in a "suit" seeking 
damages subject to that limit, must 
arrange for the defense of such "suit" 
within such time period as agreed to 
between the appropriate "insured" and 
us. Absent any such agreement, 
arrangements for the defense of such 
"suit" must be made as soon as 
possible.  


 c. The first Named Insured will reimburse us 
for expenses we incur in taking those steps 
we deem appropriate in accordance with 
Paragraph b.(2) above.  
The duty of the first Named Insured to 
reimburse us will begin on:  


 (1) The date on which the applicable Limit 
of Insurance is used up, if we sent 
notice in accordance with Paragraph a. 
above; or  


 (2) The date on which we sent notice in 
accordance with Paragraph b.(1) above, 
if we did not send notice in accordance 
with Paragraph a. above.  


 d. The exhaustion of any limit of insurance 
described in Paragraphs a.(1) through a.(6) 
above by the payments of judgments or 
settlements, and the resulting end of our 
duty to defend, will not be affected by our 
failure to comply with any of the provisions 
of this condition.  


G. Changes In Definitions  
 1. The "covered pollution cost or expense" 


definition is replaced by the following: 
"Covered pollution cost or expense" means any 
cost or expense arising out of: 


 a. Any request, demand, order or statutory or 
regulatory requirement; or 


 b. Any claim or "suit" by or on behalf of a 
governmental authority demanding; 


that the "insured" or others test for, monitor, 
clean up, remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or assess 
the effects of, "pollutants". 


 2. The "insured contract" definition is replaced by 
the following:  
"Insured contract" means:  


 1. A lease of premises;  
 2. A sidetrack agreement;  
 3. An easement or license agreement in 


connection with vehicle or pedestrian 
private railroad crossing at grade;  


 4. Any other easement agreement, except in 
connection with construction or demolition 
operations on or within 50 feet of a railroad;  


 5. An indemnification of a municipality as 
required by ordinance, except in connection 
with work for a municipality; 


 6. An elevator maintenance agreement;  
 7. That part of any contract or agreement 


entered into, as part of your "auto" 
dealership, by you or any of your 
employees, pertaining to the rental or lease 
of any "auto"; or  
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 8. That part of any other contract or 
agreement pertaining to your "auto" 
dealership under which you assume the tort 
liability of another to pay damages because 
of "bodily injury" or "property damage" to a 
third person or organization, if the contract 
or agreement is made prior to the "bodily 
injury" or "property damage". Tort liability 
means a liability that would be imposed by 
law in the absence of any contract or 
agreement.  


An "insured contract" does not include that part 
of any contract or agreement:  


 1. That indemnifies an architect, engineer or 
surveyor for injury or damage arising out of:  


 a. Preparing, approving, or failing to 
prepare or approve, maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders or drawing 
and specifications; or  


 b. Giving directions or instructions, or 
failing to give them, if that is the primary 
cause of the injury or damage.  


 2. That indemnifies any person or organization 
for damage by fire to premises rented or 
loaned to you or temporarily occupied by 
you with permission of the owner.  


 3. That pertains to the loan, lease or rental of 
the "auto" to you or any of your employees 
if the "auto" is loaned, leased or rented with 
a driver.  


 4. That holds a person or organization 
engaged in the business of transporting 
property by "auto" for hire harmless for your 
use of a covered "auto" over a route or 
territory that person or organization is 
authorized to serve by public authority.  


 5. Under which the "insured" assumes liability 
for injury or damage caused by the 
dumping, discharge or escape of:  


 a. Irritants, pollutants or contaminants that 
are, or that are contained in, any 
property that is:  


 (1) Being moved from the place where 
such property or pollutants are 
accepted by the "insured" for 
movement into or onto the covered 
"auto"; 


 (2) Being transported or towed by the 
covered "auto";  


 (3) Being moved from the covered 
"auto" to the place where such 
property or pollutants are finally 
delivered, disposed of or abandoned 
by the "insured";  


 (4) Otherwise in the course of transit; or  
 (5) Being stored, disposed of, treated or 


processed in or upon the covered 
"auto" other than fuels, lubricants, 
fluids, exhaust gases or other similar 
pollutants that are needed for, or 
result from, the normal electrical, 
hydraulic or mechanical functioning 
of the covered "auto" or its parts.  


 b. Irritants, pollutants or contaminants not 
described in Paragraph a. above unless:  


 (1) The pollutants or any property in 
which the pollutants are contained 
are upset, overturned or damaged as 
a result of the maintenance or use of 
the covered "auto"; and  


 (2) The discharge, dispersal, release or 
escape of the pollutants is caused 
directly by such upset, overturn or 
damage. 


 3. The "loading or unloading" definition does not 
apply. 


 4. The following definition is added: 
"Other auto dealer activities" means the leasing 
or rental of covered "autos", to others, other 
than the leasing or rental of covered "autos" to 
customers while their "autos" are left with you 
for service or repair. 


H. Changes In Forms And Endorsements 
 1. All references to Underinsured Motorists 


Coverage shall mean Supplementary 
Uninsured/Underinsured Motorists Coverage. 
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 2. If the Garagekeepers Coverage – Customers' 
Sound-receiving Equipment endorsement is 
attached, then: 


 a. Paragraph B.2. is replaced by the following: 
 2. We have the right and duty to defend 


any "insured" against a "suit" asking for 
these damages, even if the allegations 
of the "suit" are groundless, false or 
fraudulent. However, we have no duty to 
defend any "insured" against a "suit" 
seeking damages for any loss to which 
this insurance does not apply. We may 
investigate and settle any claim or "suit" 
as we consider appropriate. Our duty to 
defend or settle ends for a coverage 
when the Limit of Insurance for that 
coverage has been exhausted by 
payment of judgments or settlements. 


 b. Exclusion 3. is replaced by the following: 
 3. We will not pay for "loss" caused by war, 


whether or not declared, civil war, 
insurrection, rebellion or revolution, or 
any act or condition incident to any of 
the foregoing.  


 3. If the Auto Medical Payments Coverage 
endorsement is attached, the exclusion which 
refers to declared or undeclared war or 
insurrection is replaced by the following: 
This insurance does not apply to "bodily injury" 
caused by war, whether or not declared, civil 
war, insurrection, rebellion or revolution, or any 
act or condition incident to any of the 
foregoing. 


 4. If the Single Interest Automobile Physical 
Damage Insurance Policy is attached, the War 
Exclusion is replaced by the following: 
This insurance does not apply to "loss" caused 
by war, whether or not declared, civil war, 
insurrection, rebellion or revolution, or any act 
or condition incident to any of the foregoing.  


 5. If the Stated Amount Insurance endorsement is 
attached, then Paragraph C.2. of that 
endorsement does not apply. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.




NEW YORK CHANGES IN BUSINESS AUTO aND
Motor Carrier COVERAGE FORMS


For a covered "auto" licensed or principally garaged in New York, this endorsement modifies insurance provided under the following: 



BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by the endorsement.



A.
Changes In Covered Autos Liability Coverage 



1.
The third paragraph of A. Coverage is replaced by the following:


We have the right and duty to defend any "insured" against a "suit" asking for such damages or a "covered pollution cost or expense", even if the allegations of the "suit" are groundless, false or fraudulent. However, we have no duty to defend any "insured" against a "suit" seeking damages for "bodily injury" or "property damage" or a "covered pollution cost or expense" to which this insurance does not apply. We may investigate and settle any claim or "suit" as we consider appropriate. Our duty to defend or settle ends when the Covered "Autos" Liability Coverage Limit of Insurance has been exhausted by payment of judgments or settlements.


2.
Who Is An Insured does not include anyone loading or unloading a covered "auto" except you, your "employees", a lessee or borrower or any of their "employees". 



3.
Supplementary Payments is amended as follows: 



a.
Paragraph (5) is replaced by the following:



(5)
All costs taxed against the "insured" in any "suit" against the "insured" we defend.



b.
The following paragraphs are added:



(7)
All expenses incurred by an "insured" for first aid to others at the time of an "accident".




(8)
The cost of appeal bonds.



4.
Paragraph b. Out-of-state Coverage Extensions in the Business Auto and Motor Carrier Coverage Forms is replaced by the following: 



b.
While a covered "auto" is used or operated in any other state or Canadian province, we will provide at least the minimum amount and kind of coverage which is required in such cases under the laws of such jurisdiction. 



5.
Exclusions is changed as follows: 



a.
The Employee Indemnification And Employer's Liability Exclusion is replaced by the following: 


Employee Indemnification And Employer's Liability


This insurance does not apply to: 


"Bodily injury" to an "employee" of the "insured" arising out of and in the course of:



(1)
Employment by the "insured"; or



(2)
Performing the duties related to the conduct of the "insured's" business.


But this exclusion does not apply to "bodily injury" to domestic "employees" not entitled to workers' compensation benefits or to liability assumed by the "insured" under an "insured contract". For the purposes of the Coverage Form, a domestic "employee" is a person engaged in household or domestic work performed principally in connection with a residence premises.



b.
The Fellow Employee Exclusion is replaced by the following: 


Fellow Employee


This insurance does not apply to: 


"Bodily injury" to any fellow "employee" of the "insured" arising out of and in the course of the fellow "employee's" employment or while performing duties related to the conduct of your business.

However, this exclusion only applies if the fellow "employee" is entitled to benefits under any of the following: workers' compensation, unemployment compensation or disability benefits law, or any similar law. 



c.
The Handling Of Property Exclusion does not apply. 



d.
The Movement Of Property By Mechanical Device Exclusion does not apply. 



e.
The Operations Exclusion does not apply. 



f.
The Completed Operations Exclusion does not apply. 



g.
The Pollution Exclusion does not apply. 



h.
The War Exclusion is replaced by the following:


War


"Bodily injury" or "property damage" caused by war, whether or not declared, civil war, insurrection, rebellion or revolution, or any act or condition incident to any of the foregoing.



i.
The Racing Exclusion does not apply.



j.
The following exclusion is added:


Spousal Liability


"Bodily injury" to or "property damage" of the spouse of an "insured". However, we will pay all sums an "insured" legally must pay if named as a third-party defendant in a legal action commenced by his or her spouse against another party.




6.
If the Limit Of Insurance for Covered Autos Liability Coverage shown in the Declarations is equal to or greater than $160,000, the Limit Of Insurance provision is changed by the following: 


Limit Of Insurance applies except that we will apply the Limit Of Insurance for Covered Autos Liability Coverage shown in the Declarations to first provide the separate limits required by the New York Motor Vehicle Safety Responsibility Act for: 



a.
"Bodily injury" not resulting in death of any one person caused by any one "accident"; 



b.
"Bodily injury" not resulting in death of two or more persons caused by any one "accident"; 



c.
"Bodily injury" resulting in death of any one person caused by any one "accident"; 



d.
"Bodily injury" resulting in death of two or more persons caused by any one "accident"; or



e.
"Property damage" in any one "accident". 


This provision will not change our total Limit of Insurance. 



7.
If the Limit Of Insurance for Covered Autos Liability Coverage shown in the Declarations is less than $160,000, the Limit Of Insurance provision is replaced by the following: 


Regardless of the number of covered "autos", "insureds", premiums paid, claims made or vehicles involved in the "accident", the most we will pay for the total of all damages and "covered pollution cost or expense" combined, resulting from any one "accident", is the Limit Of Insurance for Covered Autos Liability Coverage shown in the Declarations, except for those damages for "bodily injury" resulting in death. We will apply the Limit Of Insurance for Covered Autos Liability Coverage shown in the Declarations to first provide the separate limits required by the New York Motor Vehicle Safety Responsibility Act as follows: 



a.
"Bodily injury" not resulting in death of any one person caused by any one "accident"; 



b.
"Bodily injury" not resulting in death of two or more persons caused by any one "accident"; or



c.
"Property damage" in any one "accident". 


This provision will not change our total Limit of Insurance.

All "bodily injury" and "property damage" resulting from continuous or repeated exposure to substantially the same conditions will be considered as resulting from one "accident". 


In addition, our Limit of Insurance for "bodily injury" resulting in death is as follows: 



a.
Up to $50,000 for "bodily injury" resulting in death of any one person caused by any one "accident"; and 



b.
Up to $100,000 for "bodily injury" resulting in death of two or more persons caused by any one "accident", subject to a $50,000 maximum for any one person. 


If the Limit Of Insurance for Covered Autos Liability Coverage shown in the Declarations is not exhausted by payment of damages for: 



a.
"Bodily injury" not resulting in death; 



b.
"Property damage"; or



c.
"Covered pollution cost or expense"; 


any remaining amounts will be used to pay damages for "bodily injury" resulting in death, to the extent the Limit Of Insurance for Covered Autos Liability Coverage shown in the Declarations is not increased. 



8.
If forming part of the Policy, the Nuclear Energy Liability Exclusion (Broad Form) Endorsement does not apply to the Commercial Auto Coverage Part. 



B.
Changes In Trailer Interchange Coverage


Paragraph A.2. of Section III – Trailer Interchange Coverage in the Motor Carrier Coverage Form is replaced by the following:



2.
We have the right and duty to defend any "insured" against a "suit" asking for these damages, even if the allegations of the "suit" are groundless, false or fraudulent. However, we have no duty to defend any "insured" against a "suit" seeking damages for any "loss" to which this insurance does not apply. We may investigate and settle any claim or "suit" as we consider appropriate. Our duty to defend or settle ends when the Limit of Insurance for that coverage has been exhausted by payment of judgments or settlements. 



C.
Changes In Physical Damage Coverage


1.
The Owned Autos You Acquire After The Policy Begins provision of Section I – Covered Autos is replaced by the following:


Owned Autos You Acquire After The Policy Begins



a.
If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered next to a coverage in Item Two of the Declarations, then you have coverage for "autos" that you acquire of the type described for the remainder of the policy period.



b.
But, if Symbol 7 is entered next to a coverage in Item Two of the Declarations, an "auto" you acquire will be a covered "auto" for that coverage only if:



(1)
We already cover all "autos" that you own for that coverage or it replaces an "auto" you previously owned that had that coverage; and



(2)
You tell us within 30 days after you acquire it that you want us to cover it for that coverage.



c.
Notwithstanding the provisions of Paragraphs a. and b., during the term of the Coverage Part, Physical Damage Coverage for an additional or replacement private passenger "auto" shall not become effective until you notify us and request coverage for the "auto".

However, if you replace a private passenger "auto" currently insured with us for a continuous period of at least 12 months, we will provide the same coverage which applied to the replaced "auto", without a coverage request, for five calendar days beginning on the date you acquired the replacement "auto". After five calendar days, coverage will not apply until you request coverage for the "auto".



2.
The War Or Military Action Exclusion is replaced by the following:


War Or Military Action


War, whether or not declared, civil war, insurrection, rebellion or revolution, or any act or condition incident to any of the foregoing.



3.
Deductible is replaced by the following: 


Deductible


For each covered "auto", our obligation to pay for, return or replace damaged or stolen property will be reduced by the applicable deductible shown in the Declarations. 



4.
The following provisions are added to Physical Damage Coverage and apply in place of any conflicting policy provisions: 



a.
Mandatory Inspection For Physical Damage Coverage 



(1)
We have the right to inspect any private passenger "auto", including a non-owned "auto", insured or intended to be insured under this Coverage Part before physical damage coverage shall become effective, except to the extent that this right is prescribed and limited by New York State Department of Financial Services' Insurance Regulation No. 79 (11 NYCRR 67) or Section 3411 of the New York Insurance Law. 



(2)
When an inspection is required by us, you must cooperate and make the "auto" available for the inspection. 



b.
"Auto" Repairs Under Physical Damage Coverage 


Payment of a physical damage "loss" shall not be conditioned upon the repair of the "auto". We may not require that repairs be made by a particular repair shop or concern. 



c.
Recovery Of Stolen Or Abandoned "Autos" 


If a private passenger "auto" insured under this Coverage Part for physical damage coverage is stolen or abandoned, we or our authorized representative shall, when notified of the location of the "auto", have the right to take custody of the "auto" for safekeeping. 



D.
Changes In Conditions 



1.
Paragraphs a. and b.(2) of the Duties In The Event Of Accident, Claim, Suit Or Loss Condition in the Business Auto and Motor Carrier Coverage Forms are replaced by the following: 


We have no duty to provide coverage under this Policy if the failure to comply with the following duties is prejudicial to us:



a.
In the event of "accident", claim, "suit" or "loss", you or someone on your behalf must give us or our authorized representative notice as soon as reasonably possible of the "accident" or "loss". Include: 



(1)
How, when and where the "accident" or "loss" occurred; 



(2)
The "insured's" name and address; and 



(3)
To the extent possible, the names and addresses of any injured persons and witnesses. 


Written notice by or on behalf of the injured person or any other claimant to our authorized representative shall be deemed notice to us. 



b.
Additionally, you and any other involved "insured" must:



(2)
Send us copies of any request, demand, order, notice, summons or legal paper received concerning the claim or "suit" as soon as reasonably possible.



2.
The Legal Action Against Us Condition in the Business Auto and Motor Carrier Coverage Forms is replaced by the following:


Legal Action Against Us



a.
Except as provided in Paragraph b., no one may bring a legal action against us until:



(1)
There has been full compliance with all of the terms of the Coverage Form; and



(2)
Under Covered Autos Liability Coverage, we, by written agreement with the "insured" and the claimant, agree that the "insured" has an obligation to pay or until the amount of that obligation has finally been determined by judgment after trial. No person or organization has any right under this Policy to bring us into any action to determine the "insured's" liability.



b.
With respect to "bodily injury" claims, if we deny coverage or do not admit liability because an "insured" or the injured person, someone acting for the injured person or other claimant fails to give us written notice as soon as practicable, then the injured person, someone acting for the injured person or other claimant may bring an action against us, provided the sole question is whether the denial of coverage or nonadmission of liability is based on the failure to provide timely notice. 

However, the injured person, someone acting for the injured person or other claimant may not bring an action if within 60 days after we deny coverage or do not admit liability, we or an "insured": 



(1)
Brings an action to declare the rights of the parties under the Policy; and 



(2)
Names the injured person, someone acting for the injured person or other claimant as a party to the action.


3.
Paragraph d. of the Other Insurance Condition in the Business Auto Coverage Form and Paragraph h. Other Insurance – Primary And Excess Insurance Provisions in the Motor Carrier Coverage Form are replaced by the following:


When this Coverage Form and any valid and collectible insurance under any other Coverage Form or policy covers on the same basis, either excess or primary, we will pay only our share. Our share is the proportion that the Limit of Insurance of our Coverage Form bears to the total of the limits of all the Coverage Forms and policies covering on the same basis. 



4.
The following provision is added and supersedes any provision to the contrary:


Failure to give notice to us as soon as practicable, as required under this Coverage Part, shall not invalidate any claim made by the "insured", injured person or any other claimant, unless the failure to provide such timely notice has prejudiced us. However, no claim made by the "insured", injured person or other claimant will be invalidated if it shall be shown not to have been reasonably possible to give such timely notice and that notice was given as soon as was reasonably possible thereafter.




5.
The Loss Payment – Physical Damage Coverages Condition is replaced by the following: 


Loss Payment – Physical Damage Coverages

At our option, we may: 



a.
Pay for or replace damaged or stolen property; or 



b.
Return the stolen or damaged property, at our expense. We will pay for any damage that results to the "auto" from the "loss". 


If we pay for the "loss", our payment will include the applicable sales tax for the damaged or stolen property.



6.
The Two Or More Coverage Forms Or Policies Issued By Us Condition in the Business Auto and Motor Carrier Coverage Forms is changed as follows: 


This condition does not apply to liability coverage. 



7.
The Premium Audit Condition is amended by the addition of the following: 


An audit to determine the final premium due or to be refunded will be completed within 180 days after the expiration date of the Policy or the anniversary date, if this is a continuous policy or a policy written for a term longer than one year. But the audit may be waived if:



a.
The total annual premium attributable to the auditable exposure base is not reasonably expected to exceed $1,500; or



b.
The Policy requires notification to the insurer with specific identification of any additional exposure units (e.g., autos) for which coverage is requested. 



c.
Except as provided in Paragraphs a. and b. above, the Examination Of Your Books And Records Common Policy Condition continues to apply. 



E.
Changes In Definitions 


The Definitions section in the Business Auto and Motor Carrier Coverage Forms is changed as follows:



1.
The "covered pollution cost or expense" definition is replaced by the following:


"Covered pollution cost or expense" means any cost or expense arising out of:



a.
Any request, demand, order or statutory or regulatory requirement; or



b.
Any claim or "suit" by or on behalf of a governmental authority demanding;


that the "insured" or others test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess the effects of, "pollutants".



2.
The "insured contract" definition is replaced by the following: 


"Insured contract" means: 



a.
A lease of premises; 



b.
A sidetrack agreement; 



c.
An easement or license agreement in connection with vehicle or pedestrian private railroad crossings at grade; 



d.
Any other easement agreement, except in connection with construction or demolition operations on or within 50 feet of a railroad; 



e.
An indemnification of a municipality as required by ordinance, except in connection with work for a municipality; 



f.
That part of any contract or agreement entered into, as part of your business, by you or any of your employees, pertaining to the rental or lease of any "auto"; or 



g.
That part of any other contract or agreement pertaining to your business under which you assume the tort liability of another to pay damages because of "bodily injury" or "property damage" to a third person or organization, if the contract or agreement is made prior to the "bodily injury" or "property damage". Tort liability means a liability that would be imposed by law in the absence of any contract or agreement. 



An "insured contract" does not include that part of any contract or agreement: 



a.
That pertains to the loan, lease or rental of an "auto" to you or any of your employees, if the "auto" is loaned, leased or rented with a driver; 



b.
That holds a person or organization engaged in the business of transporting property by "auto" for hire harmless for your use of a covered "auto" over a route or territory that person or organization is authorized to serve by public authority; or 



c.
Under which the "insured" assumes liability for injury or damage caused by the dumping, discharge or escape of: 



(1)
Irritants, pollutants or contaminants that are, or that are contained in, any property that is: 



(a)
Being moved from the place where such property or pollutants are accepted by the "insured" for movement into or onto the covered "auto"; 



(b)
Being transported or towed by the covered "auto"; 



(c)
Being moved from the covered "auto" to the place where such property or pollutants are finally delivered, disposed of or abandoned by the "insured"; 



(d)
Otherwise in the course of transit; or 



(e)
Being stored, disposed of, treated or processed in or upon the covered "auto" other than fuels, lubricants, fluids, exhaust gases or other similar pollutants that are needed for, or result from, the normal electrical, hydraulic or mechanical functioning of the covered "auto" or its parts. 



(2)
Irritants, pollutants or contaminants not described in Paragraph (1) above unless: 



(a)
The pollutants or any property in which the pollutants are contained is upset, overturned or damaged as a result of the maintenance or use of the covered "auto"; and 



(b)
The discharge, dispersal, release or escape of the pollutants is caused directly by such upset, overturn or damage. 



3.
The "mobile equipment" definition is replaced by the following: 


"Mobile equipment" means any of the following types of land vehicles, including any attached machinery or equipment: 



a.
Bulldozers, farm machinery, forklifts and other vehicles designed for use principally off public roads; 



b.
Vehicles maintained for use solely on or next to premises you own or rent; 



c.
Vehicles that travel on crawler treads; 



d.
Vehicles, whether self-propelled or not, maintained primarily to provide mobility to permanently mounted: 



(1)
Power cranes, shovels, loaders, diggers or drills; or 



(2)
Road construction or resurfacing equipment such as graders, scrapers or rollers. 



e.
Vehicles not described in Paragraph a., b., c. or d. above that are not self-propelled and are maintained primarily to provide mobility to permanently attached equipment of the following types: 



(1)
Air compressors, pumps and generators, including spraying, welding, building cleaning, geophysical exploration, lighting and well-servicing equipment; or 



(2)
Cherry pickers and similar devices used to raise or lower workers. 



f.
Vehicles not described in Paragraph a., b., c. or d. above maintained primarily for purposes other than the transportation of persons or cargo. However, self-propelled vehicles with the following types of permanently attached equipment are not "mobile equipment" but will be considered "autos": 



(1)
Equipment designed primarily for: 



(a)
Snow removal; 



(b)
Road maintenance, but not construction or resurfacing; or 



(c)
Street cleaning; 



(2)
Cherry pickers and similar devices mounted on automobile or truck chassis and used to raise or lower workers; and 




(3)
Air compressors, pumps and generators, including spraying, welding, building cleaning, geophysical exploration, lighting or well-servicing equipment. 


"Mobile equipment" does not include land vehicles that are subject to a compulsory or financial responsibility law or other motor vehicle insurance law where it is licensed or principally garaged. Land vehicles subject to a compulsory or financial responsibility law or other motor vehicle insurance law are considered "autos".


However, the operation of:



a.
Equipment described in Paragraphs f.(2) and f.(3) above; or



b.
Machinery or equipment that is on, attached to, or part of, a land vehicle that would qualify under the definition of "mobile equipment" if it were not subject to a compulsory or financial responsibility law or other motor vehicle insurance law where it is licensed or principally garaged;


is considered operation of "mobile equipment" and not operation of an "auto".



F.
Changes In Forms And Endorsements



1.
All references to Underinsured Motorists Coverage shall mean Supplementary Uninsured/Underinsured Motorists Coverage.



2.
If the Garagekeepers Coverage endorsement or the Garagekeepers Coverage – Customers' Sound-receiving Equipment endorsement is attached, then:



a.
Paragraph B.2. is replaced by the following:



2.
We will have the right and duty to defend any "insured" against a "suit" asking for these damages, even if the allegations of the "suit" are groundless, false or fraudulent. However, we have no duty to defend any "insured" against a "suit" seeking damages for "loss" to which this insurance does not apply. We may investigate and settle any claim or "suit" as we consider appropriate. Our duty to defend or settle ends for a coverage when the Limit of Insurance for that coverage has been exhausted by payment of judgments or settlements. 



b.
Exclusion 3. is replaced by the following: 


3.
We will not pay for "loss" caused by war, whether or not declared, civil war, insurrection, rebellion or revolution, or any act or condition incident to any of the foregoing.



3.
If the Auto Medical Payments Coverage endorsement is attached, then Exclusion C.6. is replaced by the following:



6.
"Bodily injury" caused by war, whether or not declared, civil war, insurrection, rebellion or revolution, or any act or condition incident to any of the foregoing.



4.
If the Single Interest Automobile Physical Damage Insurance Policy is attached, the War Exclusion is replaced by the following:


This insurance does not apply to "loss" caused by war, whether or not declared, civil war, insurrection, rebellion or revolution, or any act or condition incident to any of the foregoing.


5.
If the Stated Amount Insurance endorsement is attached, then Paragraph C.2. of that endorsement does not apply.


6.
If the Trailer Interchange Coverage endorsement is attached, then Paragraph A.2. is replaced by the following:



2.
We have the right and duty to defend any "insured" against a "suit" asking for these damages, even if the allegations of the "suit" are groundless, false or fraudulent. However, we have no duty to defend any "insured" against a "suit" seeking damages for any "loss" to which this insurance does not apply. We may investigate and settle any claim or "suit" as we consider appropriate. Our duty to defend or settle ends for a coverage when the Limit of Insurance for that coverage has been exhausted by payment of judgments or settlements. 




7.
If the Motor Carrier Endorsement is attached, then Paragraph B.1.c. is replaced by the following: 


c.
We have the right and duty to defend any "insured" against a "suit" asking for these damages, even if the allegations of the "suit" are groundless, false or fraudulent. However, we have no duty to defend any "insured" against a "suit" seeking damages for any "loss" to which this insurance does not apply. We may investigate and settle any claim or "suit" as we consider appropriate. Our duty to defend or settle ends for a coverage when the Limit of Insurance for that coverage has been exhausted by payment of judgments or settlements. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.




NEW YORK CHANGES IN Auto dealers
COVERAGE FORM


For "auto dealer operations" conducted in New York, this endorsement modifies insurance provided under the following:



AUTO DEALERS COVERAGE FORM


With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by this endorsement.



A.
Changes In Covered Autos Liability Coverage 



1.
The third paragraph of D.1. Coverage is replaced by the following:

We have the right and duty to defend any "insured" against a "suit" asking for such damages or a "covered pollution cost or expense", even if the allegations of the "suit" are groundless, false or fraudulent. However, we have no duty to defend any "insured" against a "suit" seeking damages for "bodily injury" or "property damage" or a "covered pollution cost or expense" to which this insurance does not apply. We may investigate and settle any claim or "suit" as we consider appropriate. Our duty to defend or settle ends when the Covered "Autos" Liability Coverage Limit of Insurance has been exhausted by payment of judgments or settlements. 


This Paragraph D.1. does not apply to any damages because of "bodily injury" or "property damage" caused by an "accident" and resulting from "other auto dealer activities".


2.
Who Is An Insured does not include anyone loading or unloading a covered "auto" except you, your "employees", a lessee or borrower or any of their "employees". 



3.
Supplementary Payments is amended as follows: 



a.
Paragraph (5) is replaced by the following:



(5)
All costs taxed against the "insured" in any "suit" against the "insured" we defend.




b.
The following paragraphs are added:



(7)
All expenses incurred by an "insured" for first aid to others at the time of an "accident".



(8)
The cost of appeal bonds.



4.
Paragraph b. Out-of-state Coverage Extensions is replaced by the following: 



b.
Out-of-state Coverage Extensions


While a covered "auto" is used or operated in any other state or Canadian province, we will provide at least the minimum amount and kind of coverage which is required in such cases under the laws of such jurisdiction. 



5.
Exclusions is changed as follows: 



a.
The Employee Indemnification And Employer's Liability Exclusion is replaced by the following: 


Employee Indemnification And Employer's Liability


This insurance does not apply to: 


"Bodily injury" to an "employee" of the "insured" arising out of and in the course of:



(1)
Employment by the "insured"; or



(2)
Performing the duties related to the conduct of the "insured's" business.


But this exclusion does not apply to "bodily injury" to domestic "employees" not entitled to workers' compensation benefits or to liability assumed by the "insured" under an "insured contract". For the purposes of Covered Autos Liability Coverage, a domestic "employee" is a person engaged in household or domestic work performed principally in connection with a residence premises.



b.
The Fellow Employee Exclusion is replaced by the following:


Fellow Employee


This insurance does not apply to: 


"Bodily injury" to any fellow "employee" of the "insured" arising out of and in the course of the fellow "employee's" employment or while performing duties related to the conduct of your business.

However, this exclusion only applies if the fellow "employee" is entitled to benefits under any of the following: workers' compensation, unemployment compensation or disability benefits law, or any similar law.



c.
The Leased Autos Exclusion does not apply. 



d.
The Pollution Exclusion does not apply. 



e.
The Racing Exclusion does not apply. 



f.
The Handling Of Property Exclusion does not apply. 



g.
The Movement Of Property By Mechanical Device Exclusion does not apply. 



h.
The War Exclusion is replaced by the following:


War


"Bodily injury" or "property damage" caused by war, whether or not declared, civil war, insurrection, rebellion or revolution, or any act or condition incident to any of the foregoing.



i.
The following exclusion is added:


Spousal Liability


"Bodily injury" to or "property damage" of the spouse of an "insured". However, we will pay all sums an "insured" legally must pay if named as a third-party defendant in a legal action commenced by his or her spouse against another party.




6.
If the Limit Of Insurance for Covered Autos Liability Coverage shown in the Declarations is equal to or greater than $160,000, the Limit Of Insurance – Covered Autos Liability provision is changed by the following: 


Limit Of Insurance – Covered Autos Liability applies except that we will apply the Limit Of Insurance for Covered Autos Liability Coverage shown in the Declarations to first provide the separate limits required by the New York Motor Vehicle Safety Responsibility Act for: 



a.
"Bodily injury" not resulting in death of any one person caused by any one "accident"; 



b.
"Bodily injury" not resulting in death of two or more persons caused by any one "accident"; 



c.
"Bodily injury" resulting in death of any one person caused by any one "accident"; 



d.
"Bodily injury" resulting in death of two or more persons caused by any one "accident"; and


e.
"Property damage" in any one "accident". 


This provision will not change our total Limit of Insurance for Covered Autos Liability Coverage. 



7.
If the Limit Of Insurance for Covered Autos Liability Coverage shown in the Declarations is less than $160,000, the Limit Of Insurance – Covered Autos Liability provision is replaced by the following: 


Limit Of Insurance – Covered Autos Liability

Regardless of the number of covered "autos", "insureds", premiums paid, claims made or vehicles involved in the "accident", the most we will pay for the total of all damages and "covered pollution cost or expense" combined, resulting from any one "accident", is the Limit Of Insurance for Covered Autos Liability Coverage shown in the Declarations, except for those damages for "bodily injury" resulting in death. We will apply the Limit Of Insurance for Covered Autos Liability Coverage shown in the Declarations to first provide the separate limits required by the New York Motor Vehicle Safety Responsibility Act as follows: 



a.
"Bodily injury" not resulting in death of any one person caused by any one "accident"; 



b.
"Bodily injury" not resulting in death of two or more persons caused by any one "accident"; and


c.
"Property damage" in any one "accident". 


This provision will not change our total Limit of Insurance for Covered Autos Liability Coverage. 


All "bodily injury" and "property damage" resulting from continuous or repeated exposure to substantially the same conditions will be considered as resulting from one "accident". 


In addition, our Limit of Insurance for Covered Autos Liability Coverage for "bodily injury" resulting in death is as follows: 



a.
Up to $50,000 for "bodily injury" resulting in death of any one person caused by any one "accident"; and 



b.
Up to $100,000 for "bodily injury" resulting in death of two or more persons caused by any one "accident", subject to a $50,000 maximum for any one person. 


If the Limit Of Insurance for Covered Autos Liability Coverage shown in the Declarations is not exhausted by payment of damages for: 



a.
"Bodily injury" not resulting in death; 



b.
"Property damage"; or



c.
"Covered pollution cost or expense";


any remaining amounts will be used to pay damages for "bodily injury" resulting in death, to the extent the Limit Of Insurance for Covered Autos Liability Coverage shown in the Declarations is not increased. 



8.
If forming part of the Policy, the Nuclear Energy Liability Exclusion (Broad Form) Endorsement does not apply to the Commercial Auto Coverage Part. 



B.
Changes In Garagekeepers Coverage



1.
Paragraph 1.b. is replaced by the following:


b.
We have the right and duty to defend any "insured" against a "suit" asking for these damages, even if the allegations of the "suit" are groundless, false or fraudulent. However, we have no duty to defend any "insured" against a "suit" seeking damages for any loss to which this insurance does not apply. We may investigate and settle any claim or "suit" as we consider appropriate. Our duty to defend or settle ends for a coverage when the Limit of Insurance for that coverage has been exhausted by payment of judgments or settlements.



2.
Exclusion 4.c. is replaced by the following:



c.
We will not pay for "loss" caused by war, whether or not declared, civil war, insurrection, rebellion or revolution, or any act or condition incident to any of the foregoing.



C.
Changes In Physical Damage Coverage 


1.
The Owned Autos You Acquire After The Policy Begins provision of Section I – Covered Autos Coverages is replaced by the following:


Owned Autos You Acquire After The Policy Begins


a.
If Symbols 21, 22, 23, 24, 25 or 26 are entered next to a coverage in Item Two of the Declarations, then you have coverage for "autos" that you acquire of the type described for the remainder of the policy period. 



b.
But, if Symbol 27 is entered next to a coverage in Item Two of the Declarations, an "auto" you acquire will be a covered "auto" for that coverage only if: 



(1)
We already cover all "autos" that you own for that coverage or it replaces an "auto" you previously owned that had that coverage; and 



(2)
You tell us within 30 days after you acquire it that you want us to cover it for that coverage. 



c.
Notwithstanding the provisions of Paragraphs a. and b., during the term of the Coverage Part, Physical Damage Coverage for an additional or replacement private passenger "auto" shall not become effective until you notify us and request coverage for the "auto".

However, if you replace a private passenger "auto" currently insured with us for a continuous period of at least 12 months, we will provide the same coverage which applied to the replaced "auto", without a coverage request, for five calendar days beginning on the date you acquired the replacement "auto". After five calendar days, coverage will not apply until you request coverage for the "auto".



2.
The War Or Military Action Exclusion is replaced by the following:


War Or Military Action


War, whether or not declared, civil war, insurrection, rebellion or revolution, or any act or condition incident to any of the foregoing.



3.
Deductible is replaced by the following: 


Deductible


For each covered "auto", our obligation to pay for, return or replace damaged or stolen property will be reduced by the applicable deductible shown in the Declarations. 



4.
The following provisions are added to Physical Damage Coverage and apply in place of any conflicting policy provisions:


a.
Mandatory Inspection For Physical Damage Coverage 



(1)
We have the right to inspect any private passenger "auto", including a non-owned "auto", insured or intended to become insured under this Coverage Part before physical damage coverage shall be effective, except to the extent that this right is prescribed and limited by New York State Department of Financial Services' Insurance Regulation No. 79 (11 NYCRR 67) or Section 3411 of the New York Insurance Law.


(2)
When an inspection is required by us, you must cooperate and make the "auto" available for the inspection. 



b.
"Auto" Repairs Under Physical Damage Coverage 


Payment of a physical damage "loss" shall not be conditioned upon the repair of the "auto". We may not require that repairs be made by a particular repair shop or concern. 



c.
Recovery Of Stolen Or Abandoned "Autos" 


If a private passenger "auto" insured under this Coverage Part for physical damage coverage is stolen or abandoned, we or our authorized representative shall, when notified of the location of the "auto", have the right to take custody of the "auto" for safekeeping. 




D.
Changes In General Liability Coverages



1.
The second paragraph of A.1.a. Coverage under Bodily Injury And Property Damage Liability is replaced by the following:


We have the right and duty to defend any "insured" against a "suit" asking for these damages, even if the allegations of the "suit" are groundless, false or fraudulent. However, we have no duty to defend any "insured" against a "suit" seeking damages for "bodily injury" or "property damage" to which this insurance does not apply. We may investigate and settle any claim or "suit" as we consider appropriate. But:



(1)
The amount we will pay for damages is limited as described in Paragraph F. Limits Of Insurance – General Liability Coverages; and



(2)
Our duty to defend or settle ends when the applicable limit of insurance has been exhausted by payment of judgments or settlements under Paragraph A. Bodily Injury And Property Damage Liability or B. Personal And Advertising Injury Liability or medical expenses under Paragraph C. Locations And Operations Medical Payments.


2.
The second paragraph of B.1. Coverage under Personal And Advertising Injury Liability is replaced by the following:


We will have the right and duty to defend any "insured" against a "suit" asking for these damages, even if the allegations of the "suit" are groundless, false or fraudulent. However, we have no duty to defend any "insured" against a "suit" seeking damages for "personal and advertising injury" to which this insurance does not apply. We may investigate and settle any claim or "suit" as we consider appropriate. But:



a.
The amount we will pay for damages is limited as described in Paragraph F. Limits Of Insurance – General Liability Coverages; and



b.
Our duty to defend or settle ends when the applicable limit of insurance has been exhausted by payment of judgments or settlements under Paragraph A. Bodily Injury And Property Damage Liability or Paragraph B. Personal And Advertising Injury Liability or medical expenses under Paragraph C. Locations And Operations Medical Payments.



E.
Changes In Acts, Errors Or Omissions Liability Coverages



1.
The second paragraph of A. Coverage is replaced by the following:


We will have the right and duty to defend any "insured" against a "suit" asking for these damages, even if the allegations of the "suit" are groundless, false or fraudulent. However, we have no duty to defend any "insured" against a "suit" seeking damages for "acts, errors or omissions" to which this insurance does not apply. We may investigate and settle any claim or "suit" as we consider appropriate. But:



a.
The amount we will pay for damages is limited as described in Paragraph E. Limits Of Insurance And Deductible; and


b.
Our duty to defend or settle ends when we have used up the applicable limit of insurance in the payment of judgments or settlements.


2.
The Noncompensatory Damages Exclusion is replaced by the following:

Noncompensatory Damages


This insurance does not apply to: 



a.
Criminal fines or penalties imposed by law or regulation, punitive or exemplary damages or demands for injunctive or equitable relief; 


b.
Civil fines or penalties levied by any governmental agency against the "insured" for "acts, errors or omissions" to which this insurance applies; or


c.
Any "suit" by any governmental agency seeking fines or penalties described in Paragraph a. or b. above.


3.
The Bankruptcy Or Insolvency Exclusion is replaced by the following:

Bankruptcy Or Insolvency


This insurance does not apply to: 


Damages arising out of the:



a.
Bankruptcy;



b.
Financial inability to pay;




c.
Insolvency;



d.
Liquidation; or



e.
Receivership;


of any insurance company, reinsurer or other risk-assuming entity in which the "insured" has placed or obtained insurance for a customer.


However, this exclusion does not apply if the insurance company, reinsurer or other risk-assuming entity was:



(1)
Rated "B+" or higher by A. M. Best Company, Inc. at the time the insurance was placed or obtained; or


(2)
Authorized or operated by a government body or bodies pursuant to statute or regulation, including assigned risk plans, joint underwriting associations, pools, FAIR Plans, or other residual market mechanisms, but only with respect to such entity in its capacity or operation in such programs.


F.
Changes In Conditions 



1.
Paragraphs a. and b.(2) of Duties In The Event Of Accident, Claim, Offense, Suit, Loss Or Acts, Errors Or Omissions are replaced by the following: 


We have no duty to provide coverage under this Policy if the failure to comply with the following duties is prejudicial to us:



a.
In the event of "accident", claim, "suit", offense, "loss" or "act, error or omission", you or someone on your behalf must give us or our authorized representative notice as soon as reasonably possible of the "accident", offense, "loss" or "act, error or omission". Include: 



(1)
How, when and where the "accident", offense, "loss" or "act, error or omission" occurred; 



(2)
What the "act, error or omission" was;



(3)
The "insured's" name and address; and 



(4)
To the extent possible, the names and addresses of:



(a)
Any injured persons and witnesses; or



(b)
Anyone who may suffer damages as a result of an "act, error or omission".


Written notice by or on behalf of the injured person or any other claimant to our authorized representative shall be deemed notice to us. 



b.
Additionally, you and any other involved "insured" must:



(2)
Send us copies of any request, demand, order, notice, summons or legal paper received concerning the claim or "suit" as soon as reasonably possible.



2.
The Legal Action Against Us Condition is replaced by the following:


Legal Action Against Us



a.
Except as provided in Paragraph b., no one may bring a legal action against us until:



(1)
There has been full compliance with all of the terms of the Coverage Form; and



(2)
Under any liability coverage, we, by written agreement with the "insured" and the claimant, agree that the "insured" has an obligation to pay or until the amount of that obligation has finally been determined by judgment after trial. No person or organization has any right under this Policy to bring us into any action to determine the "insured's" liability.



b.
With respect to "bodily injury", "personal and advertising injury" and "act, error or omission" claims, if we deny coverage or do not admit liability because an "insured" or the injured person, someone acting for the injured person or other claimant fails to give us written notice as soon as practicable, then the injured person, someone acting for the injured person or other claimant may bring an action against us, provided the sole question is whether the denial of coverage or nonadmission of liability is based on the failure to provide timely notice. 

However, the injured person, someone acting for the injured person or other claimant may not bring an action if within 60 days after we deny coverage or do not admit liability, we or an "insured": 



(1)
Brings an action to declare the rights of the parties under the Policy; and 



(2)
Names the injured person, someone acting for the injured person or other claimant as a party to the action.




3.
The following provision is added and supersedes any provision to the contrary:


Failure to give notice to us as soon as practicable, as required under this Coverage Part, shall not invalidate any claim made by the "insured", injured person or any other claimant, unless the failure to provide such timely notice has prejudiced us. However, no claim made by the "insured", injured person or other claimant will be invalidated if it shall be shown not to have been reasonably possible to give such timely notice and that notice was given as soon as was reasonably possible thereafter.


4.
The Loss Payment – Physical Damage Coverages Condition is replaced by the following: 


Loss Payment – Physical Damage Coverages

At our option we may: 



a.
Pay for or replace damaged or stolen property; or 



b.
Return the stolen or damaged property, at our expense. We will pay for any damage that results to the "auto" from the "loss". 


If we pay for the "loss", our payment will include the applicable sales tax for the damaged or stolen property.


5.
The Other Insurance Condition is replaced by the following:


Other Insurance


a.
For any covered "auto" you own, this Coverage Form provides primary insurance. For any covered "auto" you don't own, the insurance provided by this Coverage Form is excess over any other collectible insurance. However, while a covered "auto" which is a "trailer" is connected to another vehicle, the Covered Autos Liability Coverage this Coverage Form provides for the "trailer" is: 



(1)
Excess while it is connected to a motor vehicle you do not own; or



(2)
Primary while it is connected to a covered "auto" you own. 



b.
For Hired Auto Physical Damage Coverage, any covered "auto" you lease, hire, rent or borrow is deemed to be a covered "auto" you own. However, any "auto" that is leased, hired, rented or borrowed with a driver is not a covered "auto". 



c.
Regardless of the provisions of Paragraph a. above, this Coverage Form's Covered Autos Liability Coverage is primary for any liability assumed under an "insured contract". 


If other valid and collectible insurance is available to the "insured" for a loss we cover under General Liability or Acts, Errors Or Omissions Liability Coverages, our obligations are limited as provided in Paragraphs d. and e. below:


d.
This insurance is primary except when e. below applies. If this insurance is primary, our obligations are not affected unless any of the other insurance is also primary. Then, we will share with all that other insurance by the method described in f. below.


e.
This Coverage Form is excess over any other valid and collectible insurance, whether primary, excess, contingent or on any other basis:



(1)
That is fire insurance for premises rented to you or temporarily occupied by you with permission of the owner; 



(2)
That is insurance purchased by you to cover your liability as a tenant for "property damage" to premises rented to you or temporarily occupied by you with permission of the owner; 



(3)
If the "loss" arises out of the maintenance or use of aircraft or watercraft to the extent not subject to Exclusion g. of Paragraph A. Bodily Injury And Property Damage Liability of Section II – General Liability Coverages; or


(4)
That is specifically written to apply as primary insurance for liability arising out of your "acts, errors or omissions". 



f.
When this Coverage Form and any valid and collectible insurance under any other Coverage Form or policy covers on the same basis, either excess or primary, we will pay only our share. Our share is the proportion that the Limit of Insurance of our Coverage Form bears to the total of the limits of all the Coverage Forms and policies covering on the same basis. 




6.
The Two Or More Coverage Forms Or Policies Issued By Us Condition is changed as follows: 


This condition does not apply to liability coverage. 



7.
The Premium Audit Condition is amended by the addition of the following: 


An audit to determine the final premium due or to be refunded will be completed within 180 days after the expiration date of the Policy or anniversary date, if this is a continuous policy or a policy written for a term longer than one year. But the audit may be waived if:



a.
The total annual premium attributable to the auditable exposure base is not reasonably expected to exceed $1,500; or



b.
The Policy requires notification to the insurer with the specific identification of any additional exposure units (e.g., "autos") for which coverage is requested.



c.
Except as provided in Paragraphs a. and b. above, the Examination Of Your Books And Records Common Policy Condition continues to apply. 


8.
The following condition is added:


Transfer Of Duties When A Limit Of Insurance Is Used Up



a.
If we conclude that, based on "accidents", claims, "suits", offenses or "acts, errors or omissions" which have been reported to us and to which this insurance may apply, the:



(1)
General Liability Aggregate Limit;



(2)
Products And Work You Performed Aggregate Liability Limit;



(3)
Personal And Advertising Injury Liability Limit;



(4)
Each "Accident" Limit;



(5)
Damage To Premises Rented To You Limit; or


(6)
"Acts, Errors Or Omissions" Liability Aggregate Limit;

is likely to be used up in the payment of judgments or settlements, we will notify the first Named Insured, in writing, to that effect.

However, this Paragraph a. does not apply to Section I – Covered Autos Coverages.


b.
When any limit of insurance described in Paragraphs a.(1) through a.(6) above has actually been used up in the payment of judgments or settlements:



(1)
We will notify the first Named Insured, in writing, as soon as possible, that:



(a)
Such limit has actually been used up; and



(b)
Our duty to defend "suits" seeking damages subject to that limit has also ended.



(2)
We will initiate, and cooperate in, the transfer of control, to any appropriate "insured", of all claims and "suits" seeking damages which are subject to that limit and which are reported to us before that limit is used up. That "insured" must cooperate in the transfer of control of said claims and "suits". 


We agree to take such steps, as we deem appropriate, to avoid a default in, or continue the defense of, such "suits" until such transfer is completed, provided the appropriate "insured" is cooperating in completing such transfer. 


We will take no action whatsoever with respect to any claim or "suit" seeking damages that would have been subject to that limit, had it not been used up, if the claim or "suit" is reported to us after that Limit of Insurance has been used up. 



(3)
The first Named Insured, and any other "insured" involved in a "suit" seeking damages subject to that limit, must arrange for the defense of such "suit" within such time period as agreed to between the appropriate "insured" and us. Absent any such agreement, arrangements for the defense of such "suit" must be made as soon as possible. 



c.
The first Named Insured will reimburse us for expenses we incur in taking those steps we deem appropriate in accordance with Paragraph b.(2) above. 


The duty of the first Named Insured to reimburse us will begin on: 



(1)
The date on which the applicable Limit of Insurance is used up, if we sent notice in accordance with Paragraph a. above; or 




(2)
The date on which we sent notice in accordance with Paragraph b.(1) above, if we did not send notice in accordance with Paragraph a. above. 



d.
The exhaustion of any limit of insurance described in Paragraphs a.(1) through a.(6) above by the payments of judgments or settlements, and the resulting end of our duty to defend, will not be affected by our failure to comply with any of the provisions of this condition. 



G.
Changes In Definitions 



1.
The "covered pollution cost or expense" definition is replaced by the following:


"Covered pollution cost or expense" means any cost or expense arising out of:



a.
Any request, demand, order or statutory or regulatory requirement; or



b.
Any claim or "suit" by or on behalf of a governmental authority demanding;


that the "insured" or others test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess the effects of, "pollutants".



2.
The "insured contract" definition is replaced by the following: 


"Insured contract" means: 



1.
A lease of premises; 



2.
A sidetrack agreement; 



3.
An easement or license agreement in connection with vehicle or pedestrian private railroad crossing at grade; 



4.
Any other easement agreement, except in connection with construction or demolition operations on or within 50 feet of a railroad; 



5.
An indemnification of a municipality as required by ordinance, except in connection with work for a municipality;



6.
An elevator maintenance agreement; 



7.
That part of any contract or agreement entered into, as part of your "auto" dealership, by you or any of your employees, pertaining to the rental or lease of any "auto"; or 



8.
That part of any other contract or agreement pertaining to your "auto" dealership under which you assume the tort liability of another to pay damages because of "bodily injury" or "property damage" to a third person or organization, if the contract or agreement is made prior to the "bodily injury" or "property damage". Tort liability means a liability that would be imposed by law in the absence of any contract or agreement. 


An "insured contract" does not include that part of any contract or agreement: 



1.
That indemnifies an architect, engineer or surveyor for injury or damage arising out of: 



a.
Preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports, surveys, field orders, change orders or drawing and specifications; or 



b.
Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage. 



2.
That indemnifies any person or organization for damage by fire to premises rented or loaned to you or temporarily occupied by you with permission of the owner. 



3.
That pertains to the loan, lease or rental of the "auto" to you or any of your employees if the "auto" is loaned, leased or rented with a driver. 



4.
That holds a person or organization engaged in the business of transporting property by "auto" for hire harmless for your use of a covered "auto" over a route or territory that person or organization is authorized to serve by public authority. 



5.
Under which the "insured" assumes liability for injury or damage caused by the dumping, discharge or escape of: 



a.
Irritants, pollutants or contaminants that are, or that are contained in, any property that is: 



(1)
Being moved from the place where such property or pollutants are accepted by the "insured" for movement into or onto the covered "auto";



(2)
Being transported or towed by the covered "auto"; 




(3)
Being moved from the covered "auto" to the place where such property or pollutants are finally delivered, disposed of or abandoned by the "insured"; 



(4)
Otherwise in the course of transit; or 



(5)
Being stored, disposed of, treated or processed in or upon the covered "auto" other than fuels, lubricants, fluids, exhaust gases or other similar pollutants that are needed for, or result from, the normal electrical, hydraulic or mechanical functioning of the covered "auto" or its parts. 



b.
Irritants, pollutants or contaminants not described in Paragraph a. above unless: 



(1)
The pollutants or any property in which the pollutants are contained are upset, overturned or damaged as a result of the maintenance or use of the covered "auto"; and 



(2)
The discharge, dispersal, release or escape of the pollutants is caused directly by such upset, overturn or damage.


3.
The "loading or unloading" definition does not apply.


4.
The following definition is added:

"Other auto dealer activities" means the leasing or rental of covered "autos", to others, other than the leasing or rental of covered "autos" to customers while their "autos" are left with you for service or repair.


H.
Changes In Forms And Endorsements



1.
All references to Underinsured Motorists Coverage shall mean Supplementary Uninsured/Underinsured Motorists Coverage.



2.
If the Garagekeepers Coverage – Customers' Sound-receiving Equipment endorsement is attached, then:



a.
Paragraph B.2. is replaced by the following:


2.
We have the right and duty to defend any "insured" against a "suit" asking for these damages, even if the allegations of the "suit" are groundless, false or fraudulent. However, we have no duty to defend any "insured" against a "suit" seeking damages for any loss to which this insurance does not apply. We may investigate and settle any claim or "suit" as we consider appropriate. Our duty to defend or settle ends for a coverage when the Limit of Insurance for that coverage has been exhausted by payment of judgments or settlements.



b.
Exclusion 3. is replaced by the following:



3.
We will not pay for "loss" caused by war, whether or not declared, civil war, insurrection, rebellion or revolution, or any act or condition incident to any of the foregoing. 



3.
If the Auto Medical Payments Coverage endorsement is attached, the exclusion which refers to declared or undeclared war or insurrection is replaced by the following:


This insurance does not apply to "bodily injury" caused by war, whether or not declared, civil war, insurrection, rebellion or revolution, or any act or condition incident to any of the foregoing.



4.
If the Single Interest Automobile Physical Damage Insurance Policy is attached, the War Exclusion is replaced by the following:


This insurance does not apply to "loss" caused by war, whether or not declared, civil war, insurrection, rebellion or revolution, or any act or condition incident to any of the foregoing. 



5.
If the Stated Amount Insurance endorsement is attached, then Paragraph C.2. of that endorsement does not apply.
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