	POLICY NUMBER:
	COMMERCIAL AUTO

	
	90040 11 05


THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.


OHIO UNINSURED/UNDERINSURED

MOTORISTS COVERAGE

For a covered “auto" registered or principally garaged in Ohio, or "garage operations” conducted in Ohio, this endorsement modifies insurance provided under the following: 


BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by the endorsement. 

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated below. 

	Endorsement Effective:
	Countersigned By:



	Named Insured:
	(Authorized Representative)


BUSINESS AUTO DECLARATIONS

ITEM 2 SCHEDULE OF COVERAGES AND COVERED AUTOS

This policy provides only those coverage where a charge is shown in the premium column below.  Each of these coverages will apply only to those “autos” shown as covered “autos”.  “Autos” are shown as covered “autos” for a particular coverage by the entry of one or more of the symbols from the Covered Auto Section of the Business Auto Coverage Form next to the name of the coverage.

	COVERAGES
	COVERED AUTOS

(Entry of one or more of the symbols from the Covered Autos Section of the Business Auto Coverage form shows which autos are covered autos.)
	LIMIT

THE MOST WE WILL PAY FOR ANY ONE ACCIDENT OR LOSS


	PREMIUM

	UNINSURED MOTORISTS
	2, 9
	
	$

	UNDERINSURED MOTORISTS

(When not included in Uninsured Motorists Coverage)
	2, 9
	
	$


(If Item 2 above is not completed, then no coverage is provided by this Endorsement.)
GARAGE DECLARATIONS

ITEM 2 SCHEDULE OF COVERAGES AND COVERED AUTOS

This policy provides only those coverage where a charge is shown in the premium column below.  Each of these coverages will apply only to those “autos” shown as covered “autos”.  “Autos” are shown as covered “autos” for a particular coverage by the entry of one or more of the symbols from the Covered Auto Section of the Garage Coverage Form next to the name of the coverage.

	COVERAGES
	COVERED AUTOS

(Entry of one or more of the symbols from the Covered Autos Section of the Garage Coverage form shows which autos are covered autos.)
	LIMIT

THE MOST WE WILL PAY FOR ANY ONE ACCIDENT OR LOSS


	PREMIUM

	UNINSURED MOTORISTS
	22, 29
	
	$

	UNDERINSURED MOTORISTS

(When not included in Uninsured Motorists Coverage)
	22, 29
	
	$


(If Item 2 above is not completed, then no coverage is provided by this Endorsement.)
TRUCKERS DECLARATIONS

ITEM 2 SCHEDULE OF COVERAGES AND COVERED AUTOS

This policy provides only those coverage where a charge is shown in the premium column below.  Each of these coverages will apply only to those “autos” shown as covered “autos”.  “Autos” are shown as covered “autos” for a particular coverage by the entry of one or more of the symbols from the Covered Auto Section of the Truckers Coverage Form next to the name of the coverage.

	COVERAGES
	COVERED AUTOS

(Entry of one or more of the symbols from the Covered Autos Section of the Truckers Coverage form shows which autos are covered autos.)
	LIMIT

THE MOST WE WILL PAY FOR ANY ONE ACCIDENT OR LOSS


	PREMIUM

	UNINSURED MOTORISTS
	42, 50
	
	$

	UNDERINSURED MOTORISTS

(When not included in Uninsured Motorists Coverage)
	42, 50
	
	$


(If Item 2 above is not completed, then no coverage is provided by this Endorsement.)

MOTOR CARRIER DECLARATIONS

ITEM 2 SCHEDULE OF COVERAGES AND COVERED AUTOS

This policy provides only those coverage where a charge is shown in the premium column below.  Each of these coverages will apply only to those “autos” shown as covered “autos”.  “Autos” are shown as covered “autos” for a particular coverage by the entry of one or more of the symbols from the Covered Auto Section of the Motor Carrier Coverage Form next to the name of the coverage.

	COVERAGES
	COVERED AUTOS

(Entry of one or more of the symbols from the Covered Autos Section of the Motor Carrier Coverage form shows which autos are covered autos.)
	LIMIT

THE MOST WE WILL PAY FOR ANY ONE ACCIDENT OR LOSS


	PREMIUM

	UNINSURED MOTORISTS
	62, 71
	
	$

	UNDERINSURED MOTORISTS

(When not included in Uninsured Motorists Coverage)
	62, 71
	
	$


(If Item 2 above is not completed, then no coverage is provided by this Endorsement.)

A.
Coverage 

1.  We will pay those sums, and only those sums, that an “employee” is “legally entitled to recover” as compensatory damages because of “bodily injury” sustained in an “accident” with an “uninsured motor vehicle” while such “employee” was “occupying” a covered “auto” in the “course and scope of employment” with the “Named Insured”.

2.  
With respect to damages resulting from an "accident" with a vehicle described in Paragraph b. of the definition of "uninsured motor vehicle", we will pay under this coverage only if a. or b. below applies:


a.
The limit of any applicable liability bonds or policies have been exhausted by payment of judgments or settlements; or


b.
A tentative settlement has been made between an "insured" and the insurer of a vehicle described in Paragraph b. of the definition of "uninsured motor vehicle" and we:


(1)
Have been given prompt written notice of such tentative settlement; and


(2)
Advance payment to the "insured" in an amount equal to the tentative settlement within 30 days after receipt of notification.


3.
Any judgment for damages arising out of a "suit" brought without our written consent is not binding on us. 


B.
Who Is An Insured 

The uninsured and underinsured motorists coverage of this Endorsement is provided solely and exclusively for "employees" of the "Named Insured", while such "employees" are “occupying” a covered “auto". Only such “employees” are “insureds” for uninsured and underinsured motorists coverage under this Endorsement.  Neither the Company nor the "Named Insured" intend or reasonably expect to provide such coverage to any other persons, or with respect to any "automobiles" other than covered “autos”. 

C.
Exclusions 

This insurance does not apply to any of the following: 


1.
Any claim settled without our consent. However, this exclusion does not apply to a settlement made with the insurer of a vehicle described in Paragraph b. of the definition of "uninsured motor vehicle", in accordance with the procedures described in Paragraph A.2.b.

2.
The direct or indirect benefit of any insurer or self-insurer under any workers' compensation, disability benefits or similar law. 

3.  Any “employee” using an “automobile” without a reasonable belief that the “employee” is entitled to do so.

4.  Anyone other than an “employee” in the “course and scope of employment” with the Named Insured at the time of the “accident” for which a claim is being made under this endorsement.  

5. 
Punitive, exemplary, or multiple damages. 


D.
Limit Of Insurance 


1.
Regardless of the number of covered "autos", "insureds", premiums paid, claims made or vehicles involved in the "accident", the most we will pay for all damages resulting from any one "accident" is the Limit Of Insurance for Uninsured Motorists Coverage. 


2.
No one will be entitled to receive duplicate payments for the same elements of "loss" under this Coverage Form, any Liability Coverage Form, or any Medical Payments Coverage Endorsement attached to this Coverage Part. 

We will not make a duplicate payment under this Coverage for any element of "loss" for which payment has been made by or for anyone who is legally responsible. 

We will not pay for any element of "loss" if a person is entitled to receive payment for the same element of "loss" under any workers' compensation, disability benefits or similar law. 

3.
  The Limit of Insurance for each “accident” shall be reduced by:

  a.  The limits of all bonds, self-insured retentions, and insurance available to all tortfeasors who caused, or contributed to cause, the “accident”, “bodily injury”, and compensatory damages for which a claim is being made by an “employee” under this endorsement; and  

  b.  The amount of any payments made, or to be made, by any “collateral source” to an “employee” making claim under this endorsement.


E.
Changes In Conditions 

The conditions are changed for Uninsured Motorists Coverage as follows: 


1.
Other Insurance in the Business Auto and Garage Coverage Forms and Other Insurance – Primary And Excess Insurance Provisions in the Truckers and Motor Carrier Coverage Forms are replaced by the following: 

If there is other applicable insurance available under one or more policies or provisions of coverage: 


a.
The maximum recovery under all coverage forms or policies combined may equal but not exceed the highest applicable limit for any one vehicle under any coverage form or policy providing coverage on either a primary or excess basis. 


b.
Any insurance we provide with respect to a vehicle the Named Insured does not own shall be excess over any other collectible uninsured motorists insurance providing coverage on a primary basis.


c.
If the coverage under this coverage form is provided: 


(1)
On a primary basis, we will pay only our share of the loss that must be paid under insurance providing coverage on a primary basis. Our share is the proportion that our limit of liability bears to the total of all applicable limits of liability for coverage on a primary basis. 

(2) On an excess basis, we will pay only our share of the loss that must be paid under insurance providing coverage on an excess basis. Our share is the proportion that our limit of liability bears to the total of all applicable limits of liability for coverage on an excess basis. 


2.
Duties In The Event Of Accident, Claim, Suit Or Loss is changed by adding the following: 


a.
Promptly notify the police if a hit-and-run driver is involved, and 


b.
Promptly send us copies of the legal papers if a "suit" is brought. 


c.
A person seeking coverage from an insurer, owner or operator of a vehicle described in Paragraph b. of the definition of "uninsured motor vehicle" must also promptly notify us in writing of a tentative settlement between the "insured" and the insurer of the vehicle described in Paragraph b. of the definition of "uninsured motor vehicle" and allow us to advance payment to that "insured" in an amount equal to the tentative settlement within 30 days after receipt of notification to preserve our rights against the insurer, owner or operator of such vehicle described in Paragraph b. of the definition of "uninsured motor vehicle".


3.
The Legal Action Against Us provision is replaced by the following:


a.
No one may bring a legal action against us under this Coverage Form until there has been full compliance with all the terms of this Coverage Form.

b. 

An “employee” must file any “suit” against us for coverage under this endorsement within three hundred sixty five (365) calendar days of the “accident”.  However, this Paragraph 3.b. does not apply to an "insured" if within three hundred sixty five (365) days after the date of the "accident":


(1)
We and the "insured" agree to arbitration in accordance with this endorsement; or


(2)
The "insured" has filed an action for "bodily injury" against the owner or operator of a vehicle described in Paragraph b. of the definition of "uninsured motor vehicle" and such action is:


(a)
Filed in a court of competent jurisdiction; and


(b)
Not barred by the applicable statute of limitations.

In the event that the three hundred sixty five (365) day time limitation identified in this condition does not apply, the applicable state statute of limitations will govern any legal action against us under this Coverage Form.


4.
Transfer Of Rights Of Recovery Against Others To Us is changed by adding the following: 

If we make any payment and the "insured" recovers from another party, the "insured" shall hold the proceeds in trust for us and pay us back the amount we have paid. 

Our rights do not apply under this provision with respect to damages caused by an "accident" with a vehicle described in Paragraph b. of the definition of "uninsured motor vehicle" if we:


a.
Have been given prompt written notice of a tentative settlement between an "insured" and the insurer of a vehicle described in Paragraph b. of the definition of "uninsured motor vehicle" and


b.
Fail to advance payment to the "insured" in an amount equal to the tentative settlement within 30 days after receipt of notification.

If we advance payment to the "insured" in an amount equal to the tentative settlement within 30 days after receipt of notification:


a.
That payment will be separate from any amount the "insured" is entitled to recover under the provisions of Uninsured Motorists Coverage; and


b.
We also have a right to recover the advance payment.


5.
The following condition is added: 



ARBITRATION 


a.
If we and an "insured" disagree whether the "insured" is “legally entitled to recover” damages from the owner or driver of an "uninsured motor vehicle" or do not agree as to the amount of damages that are recoverable by that "insured", then the matter may be arbitrated. However, disputes concerning coverage under this endorsement may not be arbitrated. Both parties must agree to arbitration. If so agreed, each party will select an arbitrator. The two arbitrators will select a third. If they cannot agree within 30 days, either may request that selection be made by the American Arbitration Association. Each party will pay the expenses it incurs and bear the expenses of the third arbitrator equally. 


b.
Unless both parties agree otherwise, arbitration will take place in the county in which the "insured" lives. Local rules of law as to arbitration procedure and evidence will apply. A decision agreed to by two of the arbitrators will be binding. 


F.
Additional Definitions 

As used in this endorsement: 

“Accident” means actual physical contact between an “automobile” and a covered “auto” that occurs during the policy period, on a “public highway” in the State of Ohio, causing “injury” to an “employee” for which a “claim” is made under this Endorsement.  

“Auto” or “Automobile” means a vehicle propelled other than by human power, having a minimum of four (4) wheels, that must be registered with a State under applicable law for use solely and exclusively on a “public highway” to transport people or property.  

“Collateral source” means all sources other than Workers’ Compensation awarded in accordance with statutes duly enacted under  Article II, Section 35, of the Constitution of the State of Ohio, and this endorsement from which an “employee” receives payment because of “bodily injury” sustained in an “accident” for which a claim is being made under this endorsement.

“Course and scope of employment” means that the “employee” has in fact applied for and received benefits under applicable Worker’s Compensation law for the injuries for which a claim is being made under this Endorsement.

“Employee” means: 



1.    
A person who is a full-time “employee” of the “Named Insured”, who has in fact applied for and received benefits under applicable Worker’s Compensation law for the injuries for which a claim is being made under this Endorsement; or

2.

     
The personal representative of the estate of an “employee” appointed by a court of competent jurisdiction if the “injury” for which a “claim” is made under this Endorsement has resulted in the death of such “employee”.

“Injury” means bodily injury sustained by an “employee”, including death, proximately caused by an “accident” for which a “claim” is made under this Endorsement.

“Legally entitled to recover” means that an “employee” must prove by “clear and convincing evidence”, that the negligence of an “uninsured motorist” or “underinsured motorist” caused the “accident”, “injury’, and “damages” for which a “claim” is made under this Endorsement.

"Occupying" means in, upon, getting in, on, out or off. 


“Public highway” means a highway, road or street designated as such under applicable law.


"Uninsured motor vehicle" means a land motor vehicle or "trailer": 

a.
For which no liability bond or policy at the time of an "accident" provides at least the amounts required by the applicable law where a covered "auto" is principally garaged; 

b.
That is an underinsured motor vehicle. An underinsured motor vehicle is a land motor vehicle or "trailer" for which the sum of all liability bonds or policies at the time of an "accident" provides at least the amounts required by the applicable law where a covered "auto" is principally garaged but that sum is less than the Limit of Insurance of this coverage; 

c.
For which an insuring or bonding company denies coverage or is or becomes insolvent; 

d.
That is a hit-and-run vehicle and neither the driver nor owner can be identified. The vehicle must hit, or cause an object to hit, an "insured", a covered "auto" or a vehicle an "insured" is "occupying". If there is no direct physical contact with the hit-and-run vehicle, the facts of the "accident" must be corroborated by competent evidence, other than the testimony of any person having a claim under this or any similar insurance as the result of such "accident";

e.
The owner or operator of which has diplomatic immunity; or

f. 
The owner or operator of which has immunity under Chapter 2744 of the Revised Code.

However, "uninsured motor vehicle" does not include any vehicle: 

a.
Owned or operated by a self-insurer under any applicable motor vehicle law, except a self-insurer who is or becomes insolvent and cannot provide the amounts required by that motor vehicle law; 

b.
Owned by a governmental unit or agency; or 

c.
Designed for use mainly off public roads.


  
while not on public roads.

G.  
Other Uninsured/Underinsured Motorists Coverage Under This Policy
Any uninsured or underinsured motorists coverage provided, or deemed to be provided, for a covered “auto” registered or principally garaged in Ohio, or “garage operations” conducted in Ohio, other than the Ohio uninsured/underinsured motorists coverage provided by this Endorsement, is hereby deleted from this policy, and is null, void, and of no effect.

H.
Choice Of Law
This Endorsement, and the Ohio uninsured/underinsured motorists coverage provided by this Endorsement, are to be governed and interpreted in accordance with the law of the State of Ohio, but without reference to the choice of law principles of the State of Ohio, irrespective of whether such choice of law principles are set forth by statute, regulation, common law, equity, or otherwise.

Subject to all Declarations, Insuring Agreements, Exclusions, Conditions, Definitions, and Endorsements not expressly modified herein.
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