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[bookmark: _GoBack]AIG Programs has partnered with Lexis Nexis to provide selected Program Administrators (PA) with the ability to run Motor Vehicle Reports (MVRs) for drivers within our Programs writing Commercial Automobile.  The billing for this service is currently maintained by the AIG Programs Compliance area.  An invoice is received and reviewed each month.  If acceptable, it is forwarded to the AIG Accounting Department (A Programs LC programslc@aig.com) also cc’ing Brooke Davis (Shared Services).
In order to sign up a new PA with the Lexis Nexis services, two (2) agreements must be completed as follows:

PROGRAM ADMINISTRATORS SPONSORSHIP FORM




This attached copy of the form is partially completed already and should be finished by the Program Manager or Product Line Manager.  

INSURANCE SERVICES PRODUCTS & SERVICES AGREEMENT



This attached form is to be sent to the PA to be completed.  They send the completed form to the representatives at Lexis Nexis.  AIG Programs does not have any input on this particular form.

Once both agreements are completed, signed and submitted to Lexis Nexis, the PA is assigned an Individual Account Number.  AIG Programs requests that all of the individual PA Account Numbers roll up into one Master Account, namely Master Account Number 712599.  This was done to make invoicing & payment easier.   

All subsequent training is provided by Lexis Nexis, not AIG Programs.
 
Contacts at Lexus Nexus are:
Vicky Jones		Supervisory role	Vickie.Jones@lexisnexis.com	678-694-2027
Kristy Kennah	Customer interface	Kristy.kennah@lexisnexis.com	303.917.8062 
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Program Administrator Sponsorship Form



We certify that _<INSERT PA’S NAME>_ with  a  legal  address of  <INSERT PA’S ADDRESS>                                                                                                                                          is a licensed Program Administrator and has contracted with this company to handle:



(please check all that apply)



□ Sales	X Underwriting		X  Policy Placement		□ Claims



on our behalf.



(Please check all that apply):



1.	  The Program Administrator is the repository and carries the responsibility for maintaining the histories of claims filed against our company and/or of policy history information regarding our insureds, and we approve the contribution of this information to LexisNexis Risk Data Retrieval Solutions LLC for further distribution to C.L.U.E. Inc. and/or to LexisNexis Risk Solutions Inc. for use in each of their C.L.U.E. and/or Current Carrier  products respectively.  This information will be identified in the claims and/or policy information repository by the A.M. Best number assigned to our company.



or



	  	We, the company, will carry the responsibility for maintaining the histories of claims filed against the Program Administrator and/or policy history information related to our insureds, by the A.M. Best number assigned to our company.



2.	  We authorize this Program Administrator to receive and use credit reports and scores for underwriting policies on our behalf.  All terms and conditions of this Agreement are extended to include the National Credit File, LexisNexis Attract™ Score, Casualty Loss Score® and Property Loss Score®.





3.	X  We authorize this Program Administrartor to receive and use Motor Vehicle Reports (“MVRs”) for underwriting policies on our behalf, complying with all guidelines and restrictions for use of MVRs in the Agreement for Service between LexisNexis Risk Solutions Inc. and the Program Administrator.  



4.	  We authorize this Program Administrator to receive and use Current Carrier® for underwriting policies on our behalf, complying with all guidelines and restrictions for use of Current Carrier in the Agreement for Service between LexisNexis Risk Solutions Inc. and the Program Administrator.  



4.a.	  Current Carrier is a contributory database and we, the company, carry the responsibility for maintaining the contributions to the Current Carrier database.



Company:	_New Hampshire Ins. Co.____________	AM Best #__002363________



Address:		_175 Water St. 18th Flr  NY, NY 10038_	NAIC # ____23841__________



Company:	_Illinois National Ins. Co.___________	AM Best #__002361________



Address:		_175 Water St. 18th Flr  NY, NY 10038_	NAIC # ____23817__________



Company:	_Granite State Ins. Co._       __________	AM Best #__002360________



Address:		_175 Water St. 18th Flr  NY, NY 10038_	NAIC # ____23809__________







Company:	_National Union Fire Ins. Co. of Pitt. PA	AM Best #__002351________



Address:		_175 Water St. 18th Flr  NY, NY 10038_	NAIC # ____19445___________



Signature:	_________________________________



Print Name:	_________________________________

 

Title:		_________________________________



Date: 		_________________________________
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INSURANCE SERVICES

PRODUCTS AND SERVICES AGREEMENT



This Products and Services Agreement ("Agreement") is dated ___________________________ by and between LexisNexis Risk Solutions Inc. with its principal place of business at 1000 Alderman Drive, Alpharetta, Georgia 30005 on behalf of itself and for the benefit of its “Affiliates” (hereinafter defined) (“LexisNexis”), and _____________________________________________________________, with an address for the purpose of this Agreement at ______________________________________________________________________________, on behalf of itself and for the benefit of its Affiliates  (“Customer”) (individually referred to as “Party” and collectively referred to as “Parties”).  For purposes of indemnification, warranties, and limitations on liability, LexisNexis, its subsidiaries and Affiliates, and its data providers are hereby collectively referred to as LexisNexis.  



WITNESSETH



WHEREAS, Customer is in the business of underwriting insurance policies, and in order to underwrite, administer, and manage such policies Customer requires the use of certain consumer information and/or related information services, and 



WHEREAS, LexisNexis is in the business of providing information solutions to insurance companies to assist with facilitating the underwriting, administration, and management of insurance policies, including insurance claims investigation and adjudication ("Products and/or Services"), and  



WHEREAS, in the course of Customer's relationship with LexisNexis, Customer may wish to order from LexisNexis, certain Products and/or Services and LexisNexis desires to provide Customer with such Products and/or Services as set forth under this Agreement.



NOW THEREFORE, in consideration of the promises made herein, the Parties agree as follows:



GENERAL TERMS AND CONDITIONS



1. 	PURPOSE.  This Agreement, the addenda, attachments, and exhibits hereto set forth the general terms and conditions under which the Products and/or Services shall be provided to Customer, as more fully described in the applicable products and/or services addendum (each, a “Product and/or Services Addendum”).  Each Product and/or Services Addendum, together with these general terms and conditions, are collectively a part of this Agreement.  In the event of any conflict between the terms and conditions of any Product and/or Services Addendum and this Agreement, the terms and conditions of such Product and/or Services Addendum shall prevail. Certain Products and/or Services offered by LexisNexis under this Agreement may be governed by the terms and conditions of other collateral agreements including addenda thereto. 



2.	AUTHORITY TO CONTRACT.



a)	Customer may extend the Products and/or Services as described in the annexed Product and/or Services Addenda and as further referenced by an applicable pricing schedule, to its Affiliates (hereinafter defined), listed on Exhibit A annexed hereto, incorporated herein and made a part of this Agreement.  Customer may add other affiliated companies by notifying LexisNexis in writing and the affiliated company(ies) will be added via an addendum signed and accepted by both parties.  Notwithstanding the foregoing, Customer acknowledges and agrees that i) the Products and/or Services may benefit both the Customer and its Affiliate(s), and ii) Customer is legally authorized to act on behalf of, and to bind its Affiliate(s) with respect to all matters pertaining hereto.


b)	For purposes of this Agreement, "Affiliate" means, with respect to Customer or LexisNexis, any other person or entity which, whether directly or indirectly, Controls, is Controlled by or is under common Control with Customer or LexisNexis, as the case may be.  For the purpose of this definition, "Control" means the ownership, directly or indirectly, of more than fifty percent (50%) of the voting shares of an entity, or otherwise the possession, directly or indirectly, of the power to direct or cause the direction of the management and policies of an entity.



c)	Customer acknowledges that LexisNexis has expended substantial time, effort and funds to compile and provide the Products and/or Services that are the subject of this Agreement and further acknowledges that the Products and/or Services provided by LexisNexis hereunder are, and shall remain, the proprietary property of LexisNexis.  Nothing contained in this Agreement shall be interpreted to convey to Customer or to any other party any right, title or interest in the Products and/or Services, including any patent, copyright or other proprietary right. LexisNexis shall not be restricted in any manner, under the terms of this Agreement, from using or providing Products and/or Services to third parties, or in licensing, sublicensing or otherwise utilizing the Products and/or Services.



d)	Notwithstanding anything to the contrary, in the event Customer acquires a company with which LexisNexis has an in-force contractual relationship (“Acquired Entity”), the parties acknowledge and agree that the pricing terms of such in-force contractual relationship as relates to such Acquired Entity shall remain in effect until the expiration of the then-current term of such contractual relationship, after which, Customer’s pricing terms and conditions shall apply to the Acquired Entity, unless the parties otherwise agree in writing.



3.	TERMINATION.  



3.1.	Term.  The general terms and conditions of this Agreement shall commence upon the date of the last party signing this Agreement and shall continue for an indefinite period until otherwise terminated in accordance with the terms of this Agreement.   The term period of each Products and/or Services Addendum will be governed by the terms set forth therein.



3.2.	Termination.  



a)	Either Party may terminate this Agreement in whole or in part for cause upon thirty (30) days’ prior written notice to the other Party, upon the happening of either of the following events, and upon the breaching party's failure to cure within thirty (30) days of such notice: i) a material breach of any of the provisions of this Agreement by the other Party; or ii) if the other Party is declared insolvent or bankrupt, or makes an assignment of substantially all of its assets for the benefit of creditors, or a receiver is appointed or any proceeding is demanded by, for or against the other Party under any provision of the federal Bankruptcy Act or any amendment to that Act.



b)	Customer understands and agrees that if any laws are enacted or data supplier contracts are modified or terminated such that LexisNexis loses the right to provide any Products and/or Services, then LexisNexis shall have the right, in its sole discretion, to immediately cease delivery of the affected Products and/or Services without such action constituting a breach of this Agreement and LexisNexis shall have the right at its discretion to terminate this Agreement in whole or in part without liability.



c)	Upon the termination of this Agreement, all fees, charges, and expenses for Products and/or Services rendered under any then existing Products and/or Services Addendum shall become due and payable within thirty (30) days of the date of termination.  


4.	PAYMENT TERMS.  



4.1.	Payment Terms/Invoicing/Disputes.



a)	Customer shall pay to LexisNexis the applicable charge then prevailing for the Products and/or Services requested under this Agreement.  Notwithstanding the foregoing, if an addendum is attached to this Agreement, the fees as listed on such addendum shall supersede any other listed prices (referred to individually as "Rates" or “Fees” and collectively as "Fees") and are due and payable in accordance with the terms and conditions of this Agreement.  Customer will be invoiced such amounts on a monthly basis by account number.  Payment terms are net 30 days from invoice date, unless otherwise specifically stated in the applicable Product and/or Services Addendum.  Late payments shall be subject to interest equal to one and one-half percent (1.5%) per month, calculated on a daily basis from the date payment is due.  Customer is responsible for payment of all collection costs and attorney fees incurred by LexisNexis through its efforts to collect on balance(s) owed by Customer.  The Fees for the Products and/or Services exclude out of pocket expenses such as applicable taxes, state registry fees and fees associated with regulatory and/or statutory requirements, which cause LexisNexis or its third party data providers to incur compliance costs, which such costs shall be passed on to Customer.  All Fees are calculated for payment made via ACH, Wire, or Customer check.  LexisNexis reserves the right to add additional invoice charges to any Customer  requesting invoice customization, including the costs associated with the use of a third party e-commerce intermediary such as, but not limited, to Ariba, Xign, or OB10.



b)	Payment Terms.  LexisNexis will issue Customer an invoice on a monthly basis by account number.  Invoices shall be paid in full by Customer within thirty (30) days from invoice date.  In the event Customer has a good faith dispute on all or a portion of an unpaid invoice (“Dispute”), Customer shall notify LexisNexis in writing and follow the procedures set forth in subsection (c) below.  If any invoice remains unpaid and not subject to a Dispute after sixty (60) days from the invoice date, LexisNexis shall have the right to terminate this Agreement (including all Products and Services) immediately, without such action constituting a breach or incurring any liability herein.  



c)	Disputes.  In the event of a Dispute, Customer shall promptly notify LexisNexis in writing pursuant to the Notice provisions of this Agreement, within thirty (30) days from its receipt of the invoice (“Dispute Notice”).  Customer shall identify in writing the specific cause of the Dispute, the amount in dispute, and reasonable supporting documentation supporting the Dispute.  Any undisputed amounts shall be paid in accordance with the Agreement.  If any undisputed portion of invoice remains unpaid after sixty (60) days from the invoice date, LexisNexis reserves the right to discontinue providing Customer the unpaid for Products and/or Services, without such action constituting a breach or incurring any liability herein.   Invoices not disputed within ninety (90) days of the invoice date will be deemed valid and may not later be disputed.   



The Parties agree to use best efforts to resolve all Disputes promptly and in good faith.  However, in the event the Parties are not able to resolve a Dispute within sixty (60) days from LexisNexis’ receipt of a Dispute Notice, LexisNexis reserves the right to discontinue providing Customer with the Products and/or Services which are the subject of the Dispute.  Discontinuation of Products or Services pursuant to the immediately preceding sentence shall not be deemed a breach of this Agreement nor cause any liability herein.  



No provision within the subsection (c) shall be deemed a waiver for Fees for Products and/or Services already rendered, invoiced, or undisputed under this Agreement.  If any Fees are withheld by Customer due to a Dispute, and the Dispute is later resolved in LexisNexis’ favor: (i) LexisNexis shall be entitled to interest of one and one-half percent (1.5%) per month, calculated on a daily basis from the due date on the invoice and (ii) Customer shall promptly pay all Fees withheld in the Dispute, plus any applicable interest.  For any Fees not properly disputed or paid under this Agreement, Customer shall be responsible for payment of all collection costs and attorney fees incurred by LexisNexis in its collection efforts.



4.2.	Price Adjustments.  Annual pricing adjustments to this Agreement shall be made beginning on the first anniversary date of this Agreement and shall not exceed the rate of increase in the cost of living as reflected in the Federal Bureau of Labor Statistics, U.S. Consumer Price Index for all Urban Consumers ("CPI-U").  An average of the CPI-U over the then concluding twelve (12) month period of this Agreement (as measured and reported on a monthly basis by the Bureau of Labor Statistics) will be the basis on which the pricing adjustment for the upcoming twelve (12) month period is computed.



5.	CONFIDENTIAL INFORMATION. 



5.1.	Definition.  “Confidential Information” means all information provided by the disclosing party (the “Discloser”) to the receiving party (the “Recipient”) hereunder that is proprietary and/or non-public related to the past, present and future business activities of the Discloser, its Affiliates and agents, including, without limitation, all information related to: (a) a party’s employees, customers, and third-party contractors; (b) a party’s operational and business proposals and plans, pricing, financial information, proprietary technical data, methods, techniques, ideas, processes, trade secrets (as defined by applicable law), code, data, lists (including customer lists), problem and performance reports, inventions, apparatus, statistics, programs, research, development, algorithms, formulas, schematics, testing procedures, software design, and architecture, software, computer code, systems, supporting documentation internal or otherwise, design, and functional specifications, product requirements, performance information, and other technical, business, product, marketing, and third party information, information technology, network designs, passwords, sign-on codes, and usage data; (c) the terms of this Agreement; and/or (d) any other information that is designated as confidential by the Discloser, developed or acquired exclusively by the Discloser, are unique to the business of the Discloser, not generally known to the competitors of the Discloser, or utilized in the industry in which the Discloser is engaged.  All of the Discloser's Confidential Information is, and shall remain, proprietary to the Discloser.



5.2.	Exceptions.  Confidential Information does not include information that is or was, at the time of the disclosure: (a) generally known or available to the public; (b) received by Recipient from a third-party; (c) already in Recipient’s possession prior to the date of receipt from Discloser; or (d) independently developed by Recipient; provided in each case that such forgoing information was not delivered to or obtained by Recipient as a result of any breach of this Agreement.  



5.3.	   Treatment of Confidential Information.  



a)	   At all times Recipient shall: (a) use the same standard of care to protect the Confidential Information as it uses to protect its own confidential information of a similar nature, but not less than a commercially reasonable standard of care, (b) not use the Discloser’s Confidential Information other than as necessary to perform its obligations under this Agreement; (c) not disclose Confidential Information or any part or parts thereof, to any of its employees or agents other than those employees who are using the Products and/or Services, are aware of the confidentiality obligations imposed hereunder, and have entered into written confidentiality agreements with confidentiality obligations no less restrictive than the requirements set forth hereunder, and (d) not remove or destroy any proprietary or confidential legends or markings placed upon or contained within any Confidential Information,   Notwithstanding the foregoing, LexisNexis may disclose to third parties that LexisNexis provides Products and/or Services to Customer under this Agreement.  

b)	Customer will keep all reports, whether oral or written, strictly confidential and except as required by law, reveal no information from reports to any person except the person reported on or a person whose duty requires him to participate in the decision relating to the transaction for which the report was ordered. Customer will request no information for the use of any other person except with the written permission of LexisNexis. If the person reported on, or his representative, requests report information, that person may be referred to LexisNexis for disclosure under the Fair Credit Reporting Act or other applicable laws. 



c)	Notwithstanding anything to the contrary contained in this Agreement, Customer agrees that Customer’s order inquiry and output results information may be used to provide benchmarking and analytical services.  When used for such purposes, Customer’s information will only be provided to third parties in an aggregated manner and will not include consumer specific information relating to Customer’s insured.  In addition, consumer data submitted via Customer orders ("Consumer Data") may be used by LexisNexis to supplement databases related to the non-marketing products and services offered by LexisNexis to its insurance industry customers.



5.4.	Return of Confidential Information.  Upon the written request of Discloser, Recipient shall return or destroy (and certify such destruction in a signed writing) Confidential Information of Discloser, including copies thereof, .unless retention of such information is required by law, regulation, court order, or other similar mandate, with the exception of Consumer Data.  



6.	GRAMM-LEACH-BLILEY ACT. Customer understands and acknowledges that certain Products and/or Services provided in connection with this Agreement may include "nonpublic personal information," as defined in the Gramm-Leach-Bliley Act (15 U.S.C. § 6801, et seq.) and related state laws (the "GLBA"), and is regulated by the GLBA ("GLBA Data") and in those cases where Customer requests such Products and/or Services, Customer shall comply with the GLBA, including, not using such Products and/or Services in any manner that would violate the GLBA, or any similar state or local laws, regulations and rules.  Customer acknowledges and agrees that it may be required to certify its permissible use of GLBA Data at the time it requests information in connection with certain Products and/or Services and will recertify upon request by LexisNexis. In addition, Customer agrees it will certify, in writing, its permissible uses of GLBA Data as applicable.  Customer certifies with respect to GLBA data received through the Products and/or Services, that it complies with the Interagency Standards for Safeguarding Customer Information issued pursuant to the GLBA.  To the extent applicable, LexisNexis shall comply with the GLBA in its provision of the Products and/or Services under this Agreement.



7.	DRIVER’S PRIVACY PROTECTION ACT.  Customer understands and acknowledges that the Products and/or Services may include the provision of certain personal information data obtained by LexisNexis from state Departments of Motor Vehicles (“DMV Data”) and that such DMV Data is governed by the Federal Driver’s Privacy Protection Act, 18 U.S.C. § 2721 et seq., (“DPPA”) and its state analogues, and that Customer is required to comply with the DPPA, as applicable.



8.	LEXISNEXIS PRIVACY PRINCIPLES. With respect to personally identifiable information regarding consumers, the Parties agree as follows:  LexisNexis has adopted the "LexisNexis Data Privacy Principles" ("Principles") recognizing the importance of appropriate privacy protections for consumer data and Customer agrees that Customer (including its Affiliates, directors, officers, employees or agents) will comply with the Principles.  The Principles are available at http://www.lexisnexis.com/privacy/data-privacy-principles.aspx.  Customer is advised to review the Principles, prior to its execution of this Agreement.  LexisNexis shall notify customer in writing in the event that substantive changes are made to such Principles.



9.	PROTECTED HEALTH INFORMATION.	Customer represents and warrants that customer will not provide LexisNexis with any Protected Health Information (as that term is defined in 45 C.F.R. Sec. 160.103) or with Electronic Health Records or Patient Health Records (as those terms are defined in 42 U.S.C. Sec. 17921(5), and 42 U.S.C. Sec. 17921(11), respectively) or with information from such records without the execution of a separate agreement between the parties.



10.	FAIR CREDIT REPORTING ACT.  



a) Customer acknowledges that LexisNexis provides certain Products and/or Services using its proprietary databases and information obtained from third parties..  Certain Products and/or Services qualify as consumer reports as defined in the federal Fair Credit Reporting Act, 15 U.S.C. §§ 1681 et. seq., and its state analogues (“FCRA”) and in those cases where Customer requests such Products and/or Services, Customer will comply with the FCRA, including first obtaining written authorization of the consumer where required.   



b)  Customer agrees that it will comply with the "Fair Information Practices" requirements with respect to the Products and/or Services provided under this Agreement.  Such requirements may be accessed by Customer at http://www.lexisnexis.com/risk/downloads/assets/fip.pdf.  Customer is advised to review such requirements, prior to its execution of this Agreement.  LexisNexis shall notify customer in writing in the event that substantive changes are made to such requirements.



c)  Customer acknowledges that LexisNexis has provided the “Notice To Users Of Consumer Reports”, which is attached hereto as Exhibit C, incorporated herein and made a part of this Agreement.  The Notice to Users may also be accessed by Customer at www.consumerfinance.gov/learnmore and which informs users of consumer reports of their legal obligations under the FCRA, with respect to applicable Products and/or Services.  Customer is advised to review such requirements, prior to its execution of this Agreement.  LexisNexis shall notify Customer in writing in the event that substantive changes are made to such requirements.



11.	CERTIFICATION.   LexisNexis requires Customer to identify the nature of Customer’s business and Customer’s reason for ordering consumer reports and in addition thereto to acknowledge its understanding of and its compliance with the FCRA by completing a Certification Addendum to this Agreement, which is hereby incorporated into and made a part of this Agreement by this reference. 



12.	SECURITY OBLIGATIONS.  Customer agrees to protect against the misuse and/or unauthorized access of the Products and/or Services provided to Customer under this Agreement and to release the proper notifications in the event such misuse and/or unauthorized access has occurred, in accordance with the "LexisNexis Security and Notifications Requirements", a copy of which is attached hereto as Exhibit B. 

[bookmark: _Toc24433684]

13.	LEXISNEXIS AUDIT/CREDENTIALING RIGHTS.  



13.1.	LexisNexis Audit Rights.  Customer understands and agrees that in order to ensure compliance with the GLBA, DPPA, FCRA and other similar state or federal laws, regulations or rules, regulatory agency requirements, the terms and conditions of this Agreement, and LexisNexis’ obligations under its contracts with its data providers, LexisNexis shall have the right to conduct periodic audits of Customer related to Customer’s use of the Products and/or Services, and may, upon reasonable notice, audit Customer’s records, processes and  procedures related to its use, storage and disposal of Products and/or Services and information received there from ordered pursuant to this Agreement (“LexisNexis Initiated Audits”).  In addition, certain third party data providers, such as departments of motor vehicles and credit bureaus, require the right to audit Customer either directly or through LexisNexis (“Third Party Initiated Audits”) and Customer consents to such Third Party Initiated Audits as a condition to receipt of the data derived from such third parties.  The scope and frequency of any audit shall be at the reasonable discretion of LexisNexis but will be subject to requirements imposed by such third party data providers.  LexisNexis will provide reasonable timeframes by which Customer must respond to any LexisNexis Initiated Audit and/or any Third Party Initiated Audit.  Customer agrees to cooperate fully with any and all audits.  Any violations discovered as a result of such audit or failure to respond to an audit request may be cause for immediate action by LexisNexis, including, but not limited to, immediate suspension or termination of this Agreement, termination of the license to use any Products and/or Services, reactivation fees, legal action, and/or referral to federal or state regulatory agencies.



13.2.	LexisNexis Credentialing Rights.  LexisNexis shall have the right, from time to time, in accordance with regulatory requirements and/or LexisNexis best practices procedures, to credential and/or re-credential Customer as a legitimate business entity with permissible purpose to order and receive Products and/or Services under this Agreement.  Customer acknowledges and agrees that due to the confidential nature of such credentialing processes, information related to the results of such re-credentialing may not be shared with Customer.  Customer agrees to cooperate fully with any and all re-credentialing requests from LexisNexis. Failure of Customer to meet LexisNexis’ credentialing requirements may be cause for immediate action by LexisNexis, including, but not limited to, immediate suspension or termination of this Agreement, termination of the right to use any LexisNexis Products and/or Services, reactivation fees, legal action, and/or referral to federal or state regulatory agencies.



14.	REPRESENTATIONS & WARRANTIES.  



14.1.	LexisNexis hereby represents, warrants and covenants that:



a)	The Products and/or Services do not knowingly violate, infringe or misappropriate any intellectual property rights of any third party.    



b)	LexisNexis (i) has the facilities, experience and expertise necessary to perform the Products and/or Services, and (ii) will perform the Products and/or Services in a professional and workmanlike manner in accordance with industry standards and this Agreement.  All persons who perform services under this Agreement shall have the requisite professional skills and judgment necessary to perform such services in compliance with LexisNexis’s obligations hereunder. 



14.2.	Each party represents, warrants and covenants to the other that: 



a)	The party has the full power and authority to enter into this Agreement, to grant and assign the rights herein granted and assigned, and to carry out its obligations hereunder. 



b)	The execution of this Agreement by a party, and the performance by such party of its obligations and duties hereunder, to such party’s knowledge at the time of execution of this Agreement, does not and will not violate any agreement to which such party is a party or by which it is otherwise bound. 



c) 	To the best of its knowledge, at the time of execution of this Agreement, the party has no pre-existing obligations or commitments (and will not intentionally assume or undertake any obligations or commitments) that would hinder the performance of its obligations under this Agreement. 



d)	When executed and delivered by the party, this Agreement will constitute the legal, valid, and binding obligation of such party, enforceable against such party in accordance with its terms and conditions. 



e)	The person signing this Agreement on behalf of a party has the full authority to do so.



f)	Each party is in compliance with all applicable laws and regulations related to its performance hereunder, including it having obtained all necessary permits and licenses.



14.3.	DISCLAIMER OF WARRANTY.  ALL INFORMATION AND DATA PROVIDED BY LEXISNEXIS TO CUSTOMER IS PROVIDED "AS IS" AND WITHOUT ANY WARRANTY, EXPRESS, IMPLIED, OR OTHERWISE, REGARDING ITS ACCURACY OR PERFORMANCE INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, SUITABILITY, ORIGINALITY, OR OTHERWISE, OF ANY SERVICES, SYSTEMS, EQUIPMENT OR MATERIALS PROVIDED UNDER THIS P & S ADDENDUM, IT BEING EXPRESSLY AGREED THAT ALL SUCH RISK BETWEEN LEXISNEXIS AND CUSTOMER SHALL BE BORNE BY CUSTOMER.

15.	INDEMNIFICATION, RELEASE AND LIMITATION OF LIABLITY.



15.1.	Indemnification for Infringement.  



a) 	LexisNexis, at its sole cost and expense, shall defend, indemnify and hold harmless Customer, its Affiliates and its and their officers, directors, employees, and agents  (the “Indemnified Parties”) against and from any and all losses, liabilities, damages, settlements, judgments and expenses (including reasonable attorneys' fees), arising out of LexisNexis’s violation, infringement or misappropriation of any patent, copyright, trade secret or other intellectual property right asserted against the Indemnified Party(ies) by a third party to the extent based on Customer’s authorized use or possession of any Products and/or Services purchased under this Agreement; provided that the Indemnified Party(ies) notify LexisNexis promptly of any such claims or suits.  LexisNexis shall have the right to conduct the defense of any such demand, claim or action and all negotiations for settlement or compromise, unless otherwise mutually agreed to in writing by the parties hereto.  However, Customer, at its own expense, shall have the right to participate in the defense of any such demand, claim or action through counsel of its choosing.



b)	If any Products and\or Services become, or in LexisNexis's opinion are likely to become, subject to any claim or action described above, or are held to constitute a violation, infringement or misappropriation of a third party's intellectual property rights and the use thereof is enjoined, then LexisNexis shall, at LexisNexis's expense either:



(i) procure for Customer the right to continue using such Products and/or Services;



(ii) modify such Products and\or Services so that their use by Customer is lawful;



(iii) replace such Products and\or Services, at no charge to Customer, with equally suitable, compatible and functionally-equivalent Products and\or Services that lawfully may be used by Customer; or



c)	If none of the foregoing alternatives is reasonably available to LexisNexis, LexisNexis shall refund to Customer a prorated amount of any prepaid Fees actually paid for such infringing Products and\or Services taking into consideration the period of use already enjoyed by Customer with regard to such Products and/or Services.  



d)	The foregoing undertakings of LexisNexis shall not apply if the alleged violation, infringement or misappropriation results from modification or enhancement of the Products and/or Services by Customer or use by Customer of the Products and/or Services in combination with other products or services not provided hereunder where such violation, infringement or misappropriation would not have occurred from use of the Products and/or Services but for such combination. 

	

15.2.	General Indemnification.   Each Party (the “Indemnifying Party”) shall indemnify, defend and hold harmless the other party, its Affiliates, and its and their officers, directors, employees, and agents  (the “Generally Indemnified Parties”) against and from losses, liabilities, damages, actions, claims, demands, settlements, judgments, and any other expense including, reasonable attorneys' fees, which are asserted against the Generally Indemnified Party(ies) by third parties, but only to the extent caused by (i) the other party’s or its Affiliates’ (“Indemnifying Parties”) violation of laws in the performance of its obligations under this Agreement; (ii) the gross negligence or willful misconduct of the Indemnifying Parties during the term of this Agreement; or (iii) in the case where LexisNexis is the Generally Indemnified Party: a) Customer’s or its Affiliates’ unauthorized use or disclosure of the Products and/or Services; b) a third party's unauthorized access to, use or disclosure of the Products and/or Services provided by LexisNexis when such third party obtains access to the Products and/or Services as a representative of Customer (i.e. insurance agent/agency, third party processor independent consultant or any other third party) (“Customer Third Parties”), c) the procurement, use, or publication by Customer, or Customer Third Parties, of Products and/or Services contrary to the terms of this Agreement or contrary to state/federal law or regulation., or d) LexisNexis's reliance upon and acts in accordance with any such instructions, guidelines, or information provided to LexisNexis by Customer under this Agreement, provided that the Indemnified Party(ies) notify the Indemnifying Party promptly of any such claims or suits.  The Indemnifying Party shall have the right to conduct the defense of any such demand, claim or action and all negotiations for settlement or compromise, unless otherwise mutually agreed to in writing by the Parties hereto.  However, Indemnified Party(ies), at its own expense, shall have the right to participate, at its own expense, in the defense of any such demand, claim or action through counsel of its choosing.  	



15.3.	Release and Limitation of Liability.



a)	Customer recognizes that information in reports is secured from and processed by fallible sources (human and otherwise), and that for the Fees and Rates charged LexisNexis cannot be either an insurer or guarantor of the accuracy of the information reported.  Customer releases LexisNexis and its affiliated companies and the officers, agents, employees, and independent contractors of LexisNexis and its affiliated companies from liability for any negligence, but not for willful misconduct, in connection with the preparation of reports and from any loss or expense suffered by Customer resulting directly or indirectly from reports by LexisNexis or by one of its affiliated companies.



	b)	To the extent permitted by applicable law, LexisNexis’s entire liability for any claims(s) resulting from its acts or omissions under this Agreement shall not exceed the total amount of Fees and Rates actually received by LexisNexis from Customer (excluding pass through or out of pocket expenses such as state registry fees) for the specific Product and/or Services from which the liability arises during the twelve (12) month period immediately preceding the event first giving rise to such liability, and if not yet in the twelfth month of this Agreement, for the period leading up to such event.  This limitation of liability will not apply to any claims, actions, damages, liabilities or fines relating to or arising from LexisNexis’s gross negligence or willful misconduct or inadvertent disclosure of Customer provided PII.



c)	NOTWITHSTANDING THE FOREGOING, OR ANY OTHER PROVISION IN THIS AGREEMENT TO THE CONTRARY, IN NO EVENT SHALL LEXISNEXIS, ITS AFFILIATED COMPANIES OR THE OFFICERS, AGENTS, EMPLOYEES, AND INDEPENDENT CONTRACTORS OF LEXISNEXIS AND ITS AFFILIATED COMPANIES BE HELD LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL, EXEMPLARY OR CONSEQUENTIAL DAMAGES, OR LOSS OF GOODWILL, LOSS OF PROFITS, OR LOSS OF OR INTERRUPTION OF BUSINESS, OF ANY KIND OR NATURE, HOWEVER CAUSED.



16.	INTELLECTUAL PROPERTY/OWNERSHIP.  Except as otherwise set forth in an applicable P & S Addendum, Customer acknowledges that LexisNexis and/or third parties retain all right, title, and interest under applicable contractual, copyright and related laws in the Products and/or Services and the databases and information contained therein used to provide Products and/or Services hereunder, systems, know-how; employed by LexisNexis in the production of the Products and/or Services, and any improvements, modifications or enhancements made thereto by LexisNexis and its “Confidential Information” as described in Subsection 5.1 of the Agreement, and Customer shall use such information consistent with such right, title and interest and notify LexisNexis of any threatened or actual infringement thereof.



17.	INJUNCTIVE RELIEF.  In the event of a breach or a threatened breach of the provisions of confidentiality or privacy provisions of this Agreement, the non-breaching party may have no adequate remedy in monetary damages and, accordingly, may seek an injunction against the breaching party. 



18.	FORCE MAJEURE.  Neither Party will be liable for any delay or failure to perform its obligations hereunder caused by an event of natural disaster, pandemics, casualty, acts of God or public enemy, riots, terrorism, governmental acts or such other event of similar nature that is beyond the reasonable control of the Party seeking to rely on this Section 18 to excuse its delay or failure; provided, however, that such Party will not have contributed in any way to such event.  If the delay or failure continues beyond thirty (30) calendar days, either Party may terminate this Agreement in whole or in part with no further liability, except that Customer will be obligated to pay LexisNexis in accordance with Subsection 3.2c) of this Agreement.  



19.	COMMUNICATIONS. All certificates, reports, records, subordinate agreements (and their applicable amendments), notices, requests, demands and other communications under this Agreement shall be in writing and shall be deemed to have been duly given: (a) on the date of service if served personally on the Party hereto to whom notice is to be given; (b) on the date of confirmed transmission if sent via facsimile to the number given below, and telephonic confirmation of transmission is obtained promptly after completion of transmission, and followed by mail delivery; (c) on the day after delivery to commercial or postal overnight carrier service; or (d) on the fifth day after mailing, if mailed to the party to whom such notice is to be given, by first class mail, registered or certified, postage prepaid and properly addressed, to the Party as follows:



If to LexisNexis: 							If to Customer:



LexisNexis Risk Solutions Inc. 					_____________________________________

1000 Alderman Drive						_____________________________________

Alpharetta, Georgia 30005					_____________________________________

Attention:  Lead Counsel						_____________________________________

Telephone:  678-694-5745 					Attention:_____________________________

								Telephone:____________________________



Any Party hereto may change its address for the purpose of this section by giving the other Party timely, written notice of its new address in the manner set forth above.  



20.	LEXISNEXIS SHARED FACILITIES.  LexisNexis may utilize its service centers located outside the United States of America (USA) in one or more of the facets of production and delivery of Product and/or Services to Customer, (i) said service centers are Affiliates of LexisNexis and (ii) LexisNexis policies that govern data access, protection and transport are consistently applied to said centers and its USA operations.

  

21.	MISCELLANEOUS.



[bookmark: _Toc24433692]21.1	Independent Contractor.  Each Party acknowledges that it, its Affiliates and agents, may not bind or otherwise obligate the other Party in any manner.  



21.2.	Products and/or Services. LexisNexis will provide only those Products and/or Services ordered under this Agreement pursuant to a Products and/or Services Addendum hereunder, and, LexisNexis is not responsible for providing products or services for Customer that are not set out under a Products and/or Services Addendum.  Without limitation to the foregoing, LexisNexis is not responsible for Customer’s compliance with requirements to provide copies of notices and/or policies not specifically contracted for under a Products and/or Services Addendum under this Agreement (by way of example and not limitation, such requirements may include but are not limited to those found in California Insurance Code Section 323.5 and Illinois Insurance Code Section 215 ILCS 5/143.17).



21.3.	Assignment/Change of Control.  Neither Party shall assign this Agreement in whole or in part nor any rights or obligations hereunder without the prior written consent of the other Party hereto, and any such attempted assignment without the prior written consent of the other Party shall be void and of no force or effect, however, LexisNexis shall have the right to assign this Agreement to its Affiliates without the prior written consent of Customer.  This Agreement will be binding upon the Parties’ respective successors and assigns.  



21.4.	Headings.  The headings of the sections, subsections and paragraphs of this Agreement are inserted for convenient reference only and are not intended to be part of or to affect the meaning or interpretation of this Agreement.



21.5.	Interpretation/Severability.  Any law, regulation, opinion (judicial or otherwise), or statute, which provides that the language of a contract shall be construed against the drafter will not apply to this Agreement and if any provision of this Agreement shall be held to be invalid, illegal, or unenforceable, the validity, legality, or enforceability of the remaining provisions shall not in any way be affected or impaired thereby. 



[bookmark: _Toc24433698]21.6.	Governing Law; Forum and Jurisdiction. The Agreement will be governed by and construed under the laws of the State of Georgia excluding its conflict of laws rules.  



21.7.	Amendments/Counterparts.  No amendment, waiver or modifications to this Agreement shall be valid or enforceable unless in writing, manually executed by the authorized representatives of Customer and LexisNexis.  This Agreement may be executed in multiple counterparts.  Facsimiles of a Party’s authorized representative’s signature shall be deemed to be binding upon such Party, unless otherwise prohibited by Law.

[bookmark: _Toc24433699]

21.8.	Waiver; Remedies Non-Exclusive.  No failure or delay on the part of any Party in exercising any right or remedy provided in this Agreement will operate as a waiver thereof; nor will any single or partial exercise of or failure to exercise any such right or remedy preclude any other or further exercise thereof or the exercise of any other right or remedy provided herein or at law or in equity.  Except as expressly provided herein, no remedy specified in this Agreement is intended to be exclusive of any other remedy, and each and every remedy will be cumulative and in addition to every other right or remedy provided herein or available at law or in equity.



21.9.	Survival.  Subsection 3.2(c), Sections 4, 5, 6, 7, 8, 9, 10, 11,12, 13, 14, 15, 16, 17, 18, subsection 21.2 and Subsection 21.6 and Customer's payment obligations shall survive the termination or rescission of this Agreement and continue in full force and effect.



21.10.	Entire Agreement.  This Agreement (including all its Exhibits, Addenda, Attachments, and invoices, each hereby incorporated by reference) is the entire agreement of the Parties and supersedes all previous and contemporaneous communications, presentations, proposals, or agreements regarding the subject matter hereof.  Moreover, in the event Customer issues purchase orders or other documents for administrative and billing purposes, Customer expressly acknowledges and agrees that any terms and conditions in such purchase orders or other documents shall not in any way add to, delete from or alter any of the provisions of this Agreement.    Further, Customer by its signature below, hereby certifies that Customer has read and understands the terms and conditions of this Agreement and set forth on all documents attached hereto and incorporated herein by reference including those terms and conditions posted on specified web pages and Customer hereby expressly agrees to be bound by all such terms and conditions. 



IN WITNESS WHEREOF, The Parties have caused this Agreement to be executed by their respective authorized representatives.  



LEXISNEXIS RISK SOLUTIONS INC.				CUSTOMER:  ___________________________



By: ____________________________________			By: ____________________________________



Print Name: _____________________________			Print Name: _____________________________



Title: ___________________________________		Title: ___________________________________



Date:  __________________________________			Date:  ___________________________________














EXHIBIT A

TO

INSURANCE PRODUCTS AND SERVICES AGREEMENT



Customer Affiliates included under this Agreement as of the Effective Date are as follows:












EXHIBIT B

TO

INSURANCE SERVICES PRODUCTS AND SERVICES AGREEMENT



LEXISNEXIS SECURITY AND NOTIFICATIONS REQUIREMENTS 



1.	Misuse of Services or Information.  Customer agrees to take appropriate measures so as to protect against the misuse and/or unauthorized access of LexisNexis’s Products and/or Services by Customer, and its employees, directors, officers, agents, representatives, independent contractors, affiliates, or any third party engaged by Customer, including unauthorized access through or to Customer’s user identification numbers or passwords (“Account ID’s”).  Such misuse or unauthorized access shall include any disclosure, release, viewing or other unauthorized access to LexisNexis provided PII, defined as personally identifiable information that consists of individually identifiable information from or about an individual consumer including, but not limited to:  (a) first and last name or first initial and last name; (b) a home or other physical address, which includes at least a street name and name of city or town; (c) an email address; (d) a telephone number; (e) a social security number; (f) credit and/or debit card information, including credit and/or debit card number with expiration date; (g) date of birth; (h) driver’s license number; or (i) any other information from or about an individual consumer that is combined with (a) through (h) above. (“PII”).  Customer agrees that in the event that any misuse and/or unauthorized access of LexisNexis’s Products and/or Services is suspected or discovered by LexisNexis or Customer, Customer will notify LexisNexis promptly upon becoming aware of such suspected or discovered misuse and/or unauthorized access, commence an investigation immediately and provide subsequent notification to LexisNexis that the suspected or discovered misuse or unauthorized access has been confirmed and cured, or confirm that there was no misuse or unauthorized access.  For purposes of this Section 1, LexisNexis shall be considered to have received knowledge of a suspected or discovered misuse and/or unauthorized access of Customer’s clients PII when the Vice President, Security, Investigations and Incident Response has been made aware of this situation.  The Vice President, Security, Investigations and Incident Response may be contacted via any of the following methods:  Telephone Hotline - 1-888-872-5375; Investigations Facsimile - 678-893-9260 or email - security.investigations@lexisnexis.com.  If Customer is unable to commence an investigation and provide subsequent notification as set forth in the foregoing sentence, within three (3) business days of becoming aware of any suspected or uncovered misuse or unauthorized access, LexisNexis will work with Customer to establish a mutually agreeable time period.  If Customer fails to commence an investigation immediately, provide prompt subsequent notification to LexisNexis within three (3) business days of the outcome of the investigation, or request a mutually agreed upon extension of time to respond, LexisNexis may temporarily suspend account access to systems and products until such time that Customer completes an investigation and confirms that the suspected or discovered misuse or unauthorized access has been cured or confirms that there was no misuse or unauthorized access.  Customer and LexisNexis agree to cooperate fully with any and all investigations, and Customer agrees to disclose to LexisNexis details of any investigation and its findings.  



2. 	Information Security Protection Measures.  



a)	Customer shall have implemented and documented appropriate operational, technical and organizational measures to protect PII received from LexisNexis against accidental or unlawful destruction, alteration, unauthorized disclosure or access. If Customer’s processing involves the transmission of personal identifying information over a network, Customer shall implement appropriate supplementary measure to protect the PII against the specific risks presented by such processing.  PII received from LexisNexis may not be stored on any portable computer devices or media (including, without limitation, laptop computers, removable hard disks or flash drives, personal digital assistants (PDAs) or computer tape, unless the PII is encrypted or unless there are reasonable physical security controls in place to ensure that the security of such PII cannot be compromised. 



b)	Customer and agents shall not transfer any PII received from LexisNexis across any national borders or permit remote access to such information from any employee, affiliate, contractor, or other third party outside of the United States unless Customer has the prior written consent of LexisNexis for such transfer or access.  



3. 	Customer Account Maintenance.  



a)	Customer shall manage all Account ID’s, and notify LexisNexis promptly if any Account ID becomes inactive or invalid.  Customer shall use commercially reasonable efforts to follow the policies and procedures of LexisNexis with respect to account maintenance as same may be communicated to Customer by LexisNexis throughout the term of this Agreement.  



b)	In the event Customer allows agents and/or consumers access to LexisNexis-provided information through Customer’s system(s) via any electronic means, including, but not limited to, the Internet, Customer shall comply with all reasonable conditions/requirements, which LexisNexis communicates to Customer from time to time, regarding the information that Customer may provide to agents and/or consumers through such means. Agent-initiated transactions may only be submitted through the use of agent-specific account number(s), which will be established and provided to Customer by LexisNexis.  Further, LexisNexis shall have the opportunity to review and approve Customer’s screen content prior to Customer delivering any LexisNexis information to agents and/or consumers through its system(s).



4.	Customer Security Event.  



a) In the event Customer learns or has reason to believe that PII (as defined above) provided to Customer by LexisNexis, has been disclosed or accessed by an unauthorized party after such PII was provided to Customer by LexisNexis (a “Customer Security Event”), (a) Customer shall promptly investigate the situation and (b) if required by law, Customer shall notify the individuals whose PII was disclosed that a Customer Security Event has occurred.  Customer shall be responsible for any other legal obligations and any associated costs which may arise under applicable law in connection with such a Customer Security Event and Customer shall bear all costs associated with complying with legal and regulatory obligations in connection therewith.  Customer shall remain solely liable for claims that may arise from a Customer Security Event, including, but not limited to, costs for litigation (including attorneys fees), and reimbursement sought by individuals, including but not limited to, costs for credit monitoring or allegations of loss in connection with such Security Event and to the extent that any claims are brought against LexisNexis, shall indemnify LexisNexis from such claims. Customer shall provide samples of all proposed materials to notify consumers and any third-parties, including regulatory entities, to LexisNexis for review and approval prior to distribution.



5.	Notwithstanding anything to the contrary contained herein, in the event of a Customer Security Event, LexisNexis may, in its sole discretion, take immediate action, including suspension or termination of Customer’s account, without further obligation or liability of any kind.






EXHIBIT C



All users of consumer reports must comply with all applicable regulations.  Information about applicable regulations currently in effect can be found at the Consumer Financial Protection Bureau’s website, www.consumerfinance.gov/learnmore.  



NOTICE TO USERS OF CONSUMER REPORTS:

OBLIGATIONS OF USERS UNDER THE FCRA



The Fair Credit Reporting Act (FCRA), 15 U.S.C. §1681-1681y, requires that this notice be provided to inform users of consumer reports of their legal obligations.  State law may impose additional requirements.  The text of the FCRA is set forth in full at the Consumer Financial Protection Bureau’s (CFPB) website at www.consumerfinance.gov/learnmore.  At the end of this document is a list of United States Code citations for the FCRA.  Other information about user duties is also available at the CFPB’s website.  Users must consult the relevant provisions of the FCRA for details about their obligations under the FCRA.   



The first section of this summary sets forth the responsibilities imposed by the FCRA on all users of consumer reports.  The subsequent sections discuss the duties of users of reports that contain specific types of information, or that are used for certain purposes, and the legal consequences of violations.  If you are a furnisher of information to a consumer reporting agency (CRA), you have additional obligations and will receive a separate notice from the CRA describing your duties as a furnisher. 



I. OBLIGATIONS OF ALL USERS OF CONSUMER REPORTS 



A. Users Must Have a Permissible Purpose 



Congress has limited the use of consumer reports to protect consumers’ privacy.  All users must have a permissible purpose under the FCRA to obtain a consumer report.  Section 604 contains a list of the permissible purposes under the law.  These are: 



• As ordered by a court or a federal grand jury subpoena.  Section 604(a)(1) 

• As instructed by the consumer in writing.  Section 604(a)(2) 

• For the extension of credit as a result of an application from a consumer, or the review or collection of a consumer’s account.  Section 604(a)(3)(A) 

• For employment purposes, including hiring and promotion decisions, where the consumer has given written permission.  Sections 604(a)(3)(B) and 604(b) 

• For the underwriting of insurance as a result of an application from a consumer.  Section 604(a)(3)(C) 

• When there is a legitimate business need, in connection with a business transaction that is initiated by the consumer.  Section 604(a)(3)(F)(i) 

• To review a consumer’s account to determine whether the consumer continues to meet the terms of the account.  Section 604(a)(3)(F)(ii)

• To determine a consumer’s eligibility for a license or other benefit granted by a governmental instrumentality required by law to consider an applicant’s financial responsibility or status.  Section 604(a)(3)(D) 

• For use by a potential investor or servicer, or current insurer, in a valuation or assessment of the credit or prepayment risks associated with an existing credit obligation.  Section 604(a)(3)(E) 

• For use by state and local officials in connection with the determination of child support payments, or modifications and enforcement thereof.  Sections 604(a)(4) and 604(a)(5) 



In addition, creditors and insurers may obtain certain consumer report information for the purpose of making “prescreened” unsolicited offers of credit or insurance.  Section 604(c).



The particular obligations of users of “prescreened” information are described in Section VII below. 



B. Users Must Provide Certifications 



Section 604(f) prohibits any person from obtaining a consumer report from a consumer reporting agency (CRA) unless the person has certified to the CRA the permissible purpose(s) for which the report is being obtained and certifies that the report will not be used for any other purpose. 



C. Users Must Notify Consumers When Adverse Actions Are Taken 



The term “adverse action” is defined very broadly by Section 603.  “Adverse actions” include all business, credit, and employment actions affecting consumers that can be considered to have a negative impact as defined by Section 603(k) of the FCRA – such as denying or canceling credit or insurance, or denying employment or promotion.  No adverse action occurs in a credit transaction where the creditor makes a counteroffer that is accepted by the consumer. 



1. Adverse Actions Based on Information Obtained From a CRA 



If a user takes any type of adverse action as defined by the FCRA that is based at least in part on information contained in a consumer report, Section 615(a) requires the user to notify the consumer.  The notification may be done in writing, orally, or by electronic means.  It must include the following: 



• The name, address, and telephone number of the CRA (including a toll-free telephone number, if it is a nationwide CRA) that provided the report. 

• A statement that the CRA did not make the adverse decision and is not able to explain why the decision was made. 

• A statement setting forth the consumer’s right to obtain a free disclosure of the consumer’s file from the CRA if the consumer makes a request within 60 days. 

• A statement setting forth the consumer’s right to dispute directly with the CRA the accuracy or completeness of any information provided by the CRA. 



2. Adverse Actions Based on Information Obtained From Third Parties Who Are Not Consumer Reporting Agencies 



If a person denies (or increases the charge for) credit for personal, family, or household purposes based either wholly or partly upon information from a person other than a CRA, and the information is the type of consumer information covered by the FCRA, Section 615(b)(1) requires that the user clearly and accurately disclose to the consumer his or her right to be told the nature of the information that was relied upon if the consumer makes a written request within 60 days of notification.  The user must provide the disclosure within a reasonable period of time following the consumer’s written request. 


3. Adverse Actions Based on Information Obtained From Affiliates 



If a person takes an adverse action involving insurance, employment, or a credit transaction initiated by the consumer, based on information of the type covered by the FCRA, and this information was obtained from an entity affiliated with the user of the information by common ownership or control, Section 615(b)(2) requires the user to notify the consumer of the adverse action.  The notice must inform the consumer that he or she may obtain a disclosure of the nature of the information relied upon by making a written request within 60 days of receiving the adverse action notice.  If the consumer makes such a request, the user must disclose the nature of the information not later than 30 days after receiving the request.  If consumer report information is shared among affiliates and then used for an adverse action, the user must make an adverse action disclosure as set forth in I.C.1 above. 



D. Users Have Obligations When Fraud and Active Duty Military Alerts are in Files



When a consumer has placed a fraud alert, including one relating to identity theft, or an active duty military alert with a nationwide consumer reporting agency as defined in Section 603(p) and resellers, Section 605A(h) imposes limitations on users of reports obtained from the consumer reporting agency in certain circumstances, including the establishment of a new credit plan and the issuance of additional credit cards.  For initial fraud alerts and active duty alerts, the user must have reasonable policies and procedures in place to form a belief that the user knows the identity of the applicant or contact the consumer at a telephone number specified by the consumer; in the case of extended fraud alerts, the user must contact the consumer in accordance with the contact information provided in the consumer’s alert. 



E. Users Have Obligations When Notified of an Address Discrepancy 



Section 605(h) requires nationwide CRAs, as defined in Section 603(p), to notify users that request reports when the address for a consumer provided by the user in requesting the report is substantially different from the addresses in the consumer’s file.  When this occurs, users must comply with regulations specifying the procedures to be followed.  Federal regulations are available at www.consumerfinance.gov/learnmore.



F. Users Have Obligations When Disposing of Records 



Section 628 requires that all users of consumer report information have in place procedures to properly dispose of records containing this information.  Federal regulations have been issued that cover disposal.  



II. CREDITORS MUST MAKE ADDITIONAL DISCLOSURES 



If a person uses a consumer report in connection with an application for, or a grant, extension, or provision of, credit to a consumer on material terms that are materially less favorable than the most favorable terms available to a substantial proportion of consumers from or through that person, based in whole or in part on a consumer report, the person must provide a risk-based pricing notice to the consumer in accordance with regulations prescribed by theCFPB. 



Section 609(g) requires a disclosure by all persons that make or arrange loans secured by residential real property (one to four units) and that use credit scores.  These persons must provide credit scores and other information about credit scores to applicants, including the disclosure set forth in Section 609(g)(1)(D) (“Notice to the Home Loan Applicant”). 



III. OBLIGATIONS OF USERS WHEN CONSUMER REPORTS ARE OBTAINED FOR EMPLOYMENT PURPOSES 



A. Employment Other Than in the Trucking Industry 



If the information from a CRA is used for employment purposes, the user has specific duties, which are set forth in Section 604(b) of the FCRA.  The user must: 



• Make a clear and conspicuous written disclosure to the consumer before the report is obtained, in a document that consists solely of the disclosure, that a consumer report may be obtained. 

• Obtain from the consumer prior written authorization.  Authorization to access reports during the term of employment may be obtained at the time of employment. 

• Certify to the CRA that the above steps have been followed, that the information being obtained will not be used in violation of any federal or state equal opportunity law or regulation, and that, if any adverse action is to be taken based on the consumer report, a copy of the report and a summary of the consumer’s rights will be provided to the consumer.

· Before taking an adverse action, the user must provide a copy of the report to the consumer as well as the summary of consumer’s rights (The user should receive this summary from the CRA.) A Section 615(a) adverse action notice should be sent after the adverse action is taken.



An adverse action notice also is required in employment situations if credit information (other than transactions and experience data) obtained from an affiliate is used to deny employment.  Section 615(b)(2). 



The procedures for investigative consumer reports and employee misconduct investigations are set forth below. 



B. Employment in the Trucking Industry 



Special rules apply for truck drivers where the only interaction between the consumer and the potential employer is by mail, telephone, or computer.  In this case, the consumer may provide consent orally or electronically, and an adverse action may be made orally, in writing, or electronically.  The consumer may obtain a copy of any report relied upon by the trucking company by contacting the company.



IV. OBLIGATIONS WHEN INVESTIGATIVE CONSUMER REPORTS ARE USED 



Investigative consumer reports are a special type of consumer report in which information about a consumer’s character, general reputation, personal characteristics, and mode of living is obtained through personal interviews by an entity or person that is a consumer reporting agency.  Consumers who are the subjects of such reports are given special rights under the FCRA.  If a user intends to obtain an investigative consumer report, Section 606 requires the following: 



• The user must disclose to the consumer that an investigative consumer report may be obtained.  This must be done in a written disclosure that is mailed, or otherwise delivered, to the consumer at some time before or not later than three days after the date on which the report was first requested.  The disclosure must include a statement informing the consumer of his or her right to request additional disclosures of the nature and scope of the investigation as described below, and the summary of consumer rights required by Section 609 of the FCRA.  (The summary of consumer rights will be provided by the CRA that conducts the investigation.) 

• The user must certify to the CRA that the disclosures set forth above have been made and that the user will make the disclosure described below. 

• Upon the written request of a consumer made within a reasonable period of time after the disclosures required above, the user must make a complete disclosure of the nature and scope of the investigation.  This must be made in a written statement that is mailed or otherwise delivered, to the consumer no later than five days after the date on which the request was received from the consumer or the report was first requested, whichever is later in time. 



V. SPECIAL PROCEDURES FOR EMPLOYEE INVESTIGATIONS



Section 603(x) provides special procedures for investigations of suspected misconduct by an employee or for compliance with Federal, state or local laws and regulations or the rules of a self-regulatory organization, and compliance with written policies of the employer.  These investigations are not treated as consumer reports so long as the employer or its agent complies with the procedures set forth in Section 603(x), and a summary describing the nature and scope of the inquiry is made to the employee if an adverse action is taken based on the investigation. 



VI. OBLIGATIONS OF USERS OF MEDICAL INFORMATION 



Section 604(g) limits the use of medical information obtained from consumer reporting agencies (other than payment information that appears in a coded form that does not identify the medical provider).  If the information is to be used for an insurance transaction, the consumer must give consent to the user of the report or the information must be coded.  If the report is to be used for employment purposes – or in connection with a credit transaction (except as provided in federal regulations) – the consumer must provide specific written consent and the medical information must be relevant.  Any user who receives medical information shall not disclose the information to any other person (except where necessary to carry out the purpose for which the information was disclosed, or a permitted by statute, regulation, or order). 



VII. OBLIGATIONS OF USERS OF “PRESCREENED” LISTS 



The FCRA permits creditors and insurers to obtain limited consumer report information for use in connection with unsolicited offers of credit or insurance under certain circumstances.  Sections 603(1), 604(c), 604(e), and 615(d). This practice is known as “prescreening” and typically involves obtaining from a CRA a list of consumers who meet certain pre-established criteria.  If any person intends to use prescreened lists, that person must (1) before the offer is made, establish the criteria that will be relied upon to make the offer and grant credit or insurance, and (2) maintain such criteria on file for a three-year period beginning on the date on which the offer is made to each consumer.  In addition, any user must provide with each written solicitation a clear and conspicuous statement that: 



• Information contained in a consumer’s CRA file was used in connection with the transaction. 

• The consumer received the offer because he or she satisfied the criteria for credit worthiness or insurability used to screen for the offer. 

• Credit or insurance may not be extended if, after the consumer responds, it is determined that the consumer does not meet the criteria used for screening or any applicable criteria bearing on credit worthiness or insurability, or the consumer does not furnish required collateral. 

· The consumer may prohibit the use of information in his or her file in connection with future prescreened offers of credit or insurance by contacting the notification system established by the CRA that provided the report.  The statement must include the address and toll-free telephone number of the appropriate notification system.



In addition, the CFPB has established the format, type size, and manner of the disclosure required by Section 615(d), with which users must comply.  The regulation is 12 CFR 1022.54. 



VIII. OBLIGATIONS OF RESELLERS 



A. Disclosure and Certification Requirements 



Section 607(e) requires any person who obtains a consumer report for resale to take the following steps:



• Disclose the identity of the end-user to the source CRA. 

• Identify to the source CRA each permissible purpose for which the report will be furnished to the end-user. 

• Establish and follow reasonable procedures to ensure that reports are resold only for permissible purposes, including procedures to obtain: 

(1) the identity of all end-users; 

(2) certifications from all users of each purpose for which reports will be used; and 

(3) certifications that reports will not be used for any purpose other than the purpose(s) specified to the reseller.  Resellers must make reasonable efforts to verify this information before selling the report. 



B. Reinvestigations by Resellers 



Under Section 611(f), if a consumer disputes the accuracy or completeness of information in a report prepared by a reseller, the reseller must determine whether this is a result of an action or omission on its part and, if so, correct or delete the information.  If not, the reseller must send the dispute to the source CRA for reinvestigation.  When any CRA notifies the reseller of the results of an investigation, the reseller must immediately convey the information to the consumer.



C. Fraud Alerts and Resellers 



Section 605A(f) requires resellers who receive fraud alerts or active duty alerts from another consumer reporting agency to include these in their reports. 



IX. LIABILITY FOR VIOLATIONS OF THE FCRA 



Failure to comply with the FCRA can result in state government or federal government enforcement actions, as well as private lawsuits.  Sections 616, 617, and 621.  In addition, any person who knowingly and willfully obtains a consumer report under false pretenses may face criminal prosecution.  Section 619. 



The CFPB’s website, www.consumerfinance.gov/learnmore, has more information about the FCRA, including publications for businesses and the full text of the FCRA.    



Citations for FCRA sections in the U.S. Code, 15 U.S.C. § 1618 et seq.: 



		Section 602

		15 U.S.C. 1681 

		Section 615 

		15 U.S.C. 1681m 



		Section 603 

		15 U.S.C. 1681a 

		Section 616 

		15 U.S.C. 1681n 



		Section 604 

		15 U.S.C. 1681b 

		Section 617 

		15 U.S.C. 1681o 



		Section 605 

		15 U.S.C. 1681c 

		Section 618 

		15 U.S.C. 1681p 



		Section 605A 

		15 U.S.C. 1681cA 

		Section 619 

		15 U.S.C. 1681q 



		Section 605B 

		15 U.S.C. 1681cB 

		Section 620 

		15 U.S.C. 1681r 



		Section 606 

		15 U.S.C. 1681d 

		Section 621 

		15 U.S.C. 1681s 



		Section 607 

		15 U.S.C. 1681e 

		Section 622 

		15 U.S.C. 1681s-1 



		Section 608 

		15 U.S.C. 1681f 

		Section 623 

		15 U.S.C. 1681s-2 



		Section 609 

		15 U.S.C. 1681g 

		Section 624 

		15 U.S.C. 1681t 



		Section 610 

		15 U.S.C. 1681h 

		Section 625 

		15 U.S.C. 1681u 



		Section 611 

		15 U.S.C. 1681i 

		Section 626 

		15 U.S.C. 1681v 



		Section 612 

		15 U.S.C. 1681j 

		Section 627 

		15 U.S.C. 1681w 



		Section 613 

		15 U.S.C. 1681k 

		Section 628 

		15 U.S.C. 1681x 



		Section 614 

		15 U.S.C. 1681l 

		Section 629 

		15 U.S.C. 1681y 








CERTIFICATION ADDENDUM 

TO 

INSURANCE SERVICES PRODUCTS AND SERVICES AGREEMENT







Customer acknowledges and agrees that by executing this Certification Addendum, Customer, as a “User” (as defined in the FCRA) of LexisNexis Consumer Reports, hereby certifies that:



(i)   The nature of the User’s business is:  	___    Insurance Company	___    Managing General Agent

	(Please mark all that apply)



(ii)  If Customer orders consumer reports, it will do so for the purpose of underwriting insurance in accordance with Section 1681(b)(3)(c) of the FCRA or pursuant to the express written instruction of the consumer in accordance with Section 1681(b)(a)(2) of the FCRA.  Such consumer reports will be used for the permissible purpose for which they are obtained and for no other purpose. 



(iii)  Customer further acknowledges and understands that Section 619 of the FCRA imposes criminal penalties – including a fine, or up to two years in prison, or both – against anyone who knowingly and willfully obtains information on a consumer from a consumer reporting agency under false pretenses, and other penalties for anyone who obtains such consumer information without a permissible purpose.





CUSTOMER: ____________________________________________	





By: ____________________________________



Print Name: _____________________________



Title: ___________________________________



Date:____________________________________


PRODUCTS AND/OR SERVICES ADDENDUM 

TO 

INSURANCE SERVICES PRODUCTS AND SERVICES AGREEMENT

FOR

UNDERWRITING INFORMATION PRODUCTS, SERVICES AND SYSTEMS



This Products and/or Services Addendum for UNDERWRITING PRODUCTS, SERVICES AND SYSTEMS “Products and/or Services Addendum” dated __________________________ and the Products and/or Services Pricing Schedule annexed hereto ("Pricing Schedule") (collectively referred to as the “P&S Addendum”) are incorporated into and made a part of the Insurance Services Products and Services Agreement dated __________________________ ("Agreement") between LexisNexis and ____________________________________________________________________(“Customer”), the terms of which are incorporated into and made a part of this P & S Addendum as if such terms were fully set forth herein.  All terms used herein shall have the same meaning as in the Agreement, unless otherwise noted.  The Products and/or Services and systems listed in the Underwriting Addendum reflect all of the LexisNexis Products and/or Services which are available to Customer under this Products and/or Services Addendum, and the Pricing Schedule sets forth those specific Products and/or Services which Customer will order and receive from LexisNexis as of the Pricing Schedule Effective Date and Term thereof (each as are defined herein).   



1.	PRODUCTS, SERVICES AND SYSTEMS.  Subject to the applicable terms and conditions of the Agreement, Customer may order and receive the Products and/or Services set forth in this Underwriting Addendum.  In the event Customer desires to order any Products and/or Services other than those set forth in the then-current Pricing Schedule to this Products and/or Services Addendum, the Parties may execute a written amendment to the Pricing Schedule to add such other Products and/or Services thereto.



2.	PRODUCTS AND SERVICES DESCRIPTION.  



2.1.	Comprehensive Loss Underwriting Exchange ("C.L.U.E.") (FCRA Governed):



a)	Customer acknowledges that the C.L.U.E. Auto and Property products ("C.L.U.E. Reports") provided under this P & S Addendum are provided by C.L.U.E.® Inc., a subsidiary of  LexisNexis Risk Solutions Inc., which C.L.U.E.® Inc. shall be a third party beneficiary to this Agreement regarding the C.L.U.E. Products and/or Services provided hereunder.



b)	Since C.L.U.E. is a contributory database, only those insurance companies that furnish claims loss history information to C.L.U.E. Inc. will be permitted to obtain this information.  Neither LexisNexis nor C.L.U.E. Inc. shall use, disclose or disseminate the information for any purpose other than those for which it was provided.  Without limiting the foregoing, neither C.L.U.E. Inc., LexisNexis nor any LexisNexis subscriber to C.L.U.E., shall use, disclose or disseminate the information for the purpose of direct marketing or prescreening.



	2.1.1.	C.L.U.E. Auto Description:  C.L.U.E. Auto is an automobile claims history information exchange that enables insurance companies to access prior claim information from  the C.L.U.E. personal automobile claims repository  These claims contain information such as dollar amounts of losses by claim type, age of loss, carrier, policyholder, driver and vehicle identification information.  C.L.U.E. information is based on claims information that has been provided to C.L.U.E. Inc. or its predecessor entity by participating insurance carriers. 



2.1.2.	C.L.U.E. Property Description: C.L.U.E. Property is a property claims history information exchange that enables insurance companies to access prior claim information from the C.L.U.E. personal property claims repository.  These claims contain information such as dollar amounts paid on losses by claim type, age of loss, carrier, policyholder, claimant, and risk information.  C.L.U.E. information is based on claims information that has been provided to C.L.U.E. Inc. or its predecessor entity by participating insurance carriers.



	2.1.3.	C.L.U.E. Review Description:  C.L.U.E. Review provides recent loss information at the time of the first renewal, to identify losses that occurred just before the policy was written, which may not have been previously identified due to the amount of time it takes for a loss to work its way through the claims, repair, and reporting processes.  C.L.U.E. Review can be provided through PolicyWatch, a monthly monitoring process specific to Current Carrier contributors to monitor existing risks.  



2.2.	LexisNexis Property Data Report (“Property Data”) (Non-FCRA governed):  Property Data provides detailed public records information about residential properties derived from deed and/or assessment records.  Available data varies by county and state and may include census tract, land use, sales date/price, mortgage lender, prior sales information, assessed value, market value, tax amount, square footage, year built, number of bedrooms, number of bathrooms, parking information, type of foundation/roof and heating/cooling data, loan amount, loan terms and other information.



2.3.		Motor Vehicle Records ("MVR") (FCRA governed when used for personal lines underwriting or when data is obtained from in-house databases):  LexisNexis will order for and return to Customer MVRs from certain states when so requested by Customer.  LexisNexis will analyze all MVR orders to ensure that they conform to the system input requirements of the various state Motor Vehicle Departments’ (“MVD”).    MVR abstracts will contain LexisNexis’s Standard Violation Code (“SVC”) if Customer elects this feature.  SVC allows customers to program their systems to process new and renewal business through a uniform violation reporting structure.  Customer Specific Codes (“CSCs”) can be provided if desired by Customer, but must be based on a correlation to the SVC.  Each MVR order will fall into one of the three following categories:



a) Non-Conforming MVR Orders: MVR orders that do not conform to the requirements of a specific state’s MVD system are considered rejected and are subject to a surcharge fee (“Surcharge Fee”).  The Surcharge Fee is a fee LexisNexis charges to process the MVR order.



b) MVR Orders Considered "No-Hits":  MVR orders that meet MVD system input requirements, but that are not found by the state MVD, are considered No-Hits (“No-Hits”).  Customer will receive MVRs that are No-Hits as “No-Hits”.  No-Hits are subject to registry charges (“Registry Fee”) in certain states and are subject to a Surcharge Fee for all states.  The Registry Fee is a fee imposed by the state MVD to obtain an MVR.



i)	The states that currently do not impose a full Registry Fee on batch ordered MVR No-Hits are Alaska, Iowa, Mississippi, South Carolina, South Dakota, District of Columbia, Nevada and Washington.



ii)	The states that currently do not impose a full Registry Fee on online ordered MVR No-Hits are Indiana, Iowa, Mississippi, South Carolina, South Dakota, Kentucky and New Brunswick, Canada.



iii)	LexisNexis will apply a credit on Customer’s invoice for the number of No-Hits received from a state that does not impose a Registry Fee.



c)	MVR Orders Considered "Hits": MVR orders that meet MVD system input requirements, and for which an MVR is obtained, are considered Hits (“Hits”) and are subject to both Registry and Surcharge Fees.



2.4.	Additional MVR Services Description:

			

a)	MVR Duplicate Order Checking System (“DupCheck”) Description:  LexisNexis shall retain Customer ordered MVR reports for purposes of providing such duplicate reports as a processor of, or data warehouse for, Customer.



b)	State Activity Files (“Activity Files”) Description:  Activity Files allows the Customer to identify drivers with or without activity within a given period of time ("Search Period").   Each Activity File contains driving data which is updated daily, weekly, or monthly depending on the State and is specifically targeted to allow more frequent and economical renewal underwriting.  



c)	State MVR Database (“MVR Database”) Description:  The MVR Database generates full Motor Vehicle Record information at a substantial savings over the DMV Registry.   The MVR Database service contains driving history from the DMV for a given period of time up to 60 months ("Search Period") which is updated daily, weekly, or monthly depending on the State. 



d)   	MVR Predictor Scores ("MVR Predictor") Description: This optional scoring service is available as an add-on to NCF and C.L.U.E.  The MVR Predictor score is derived from a combination of credit data and C.L.U.E. data.  The score and associated reason codes are designed to focus underwriting attention on credit reports and C.L.U.E. reports which together resemble those found to have a statistically higher likelihood of having chargeable violations on their driving record.  The MVR Predictor score is delivered with NCF and C.L.U.E. (credit, C.L.U.E. and MVR).



2.5.  	National Credit File ("NCF") Description (FCRA governed):  NCF provides Customer with on-line consumer credit history information reports from a national repository of consumer credit records consisting of three major credit bureaus.  These reports may contain identification, employment, public record, collection, trade account activity, consumer statement and inquiry history information segments, as well as a summary segment.   An account set up may be established, at the request of Customer that will enable NCF to switch between the credit bureaus, if a bureau is unavailable or if a credit file is not found within the initial credit bureau accessed.  NCF includes a duplicate check database which temporarily stores credit reports ordered. Customer may obtain a duplicate copy of such report up to sixty (60) days from the original order date of the previously ordered report.  



2.6.	Account Reviews Description (FCRA governed):  LexisNexis will receive, periodically from Customer, a file transmission of renewal policyholder records in an agreed upon format.  LexisNexis will process these records and return the original input plus, a credit score and associated reason codes, as available from the credit bureau on all matched records.  



2.7.	Data Enhancement ("Data Enhancement") (Non-FCRA governed):  Data Enhancement is an enhanced inquiry process that will develop date of birth, social security number, driver license number, state, and gender when available.  The enhancement only applies when the specific data is missing from the inquiry provided by the customer.  The data that is enhanced will not be returned to the agent or home office that placed the order.   



	2.8.	 Scoring Services (FCRA governed):  The following add-on scoring services are available: 



2.8.1.	LexisNexis Attract™ ("Attract Score") Description: Attract Score is an optional scoring service available as an add-on to NCF.  The scores and associated reason codes are designed to focus underwriting attention on credit reports that resemble those found to have statistically higher risks of claim frequency and unfavorable loss ratio over a one-year period.  Attract Score is derived from credit data alone, designed for the relative rank ordering of applicants and policyholders by claim frequency and/or loss ratio.  Attract Score can be applied at the time of quote, at underwriting, at renewal and for prescreening.   Attract Score is delivered with NCF (credit only).



2.8.2.   	Attract with Claims Scores ("Attract with Claims") Description: Attract with Claims is an optional scoring service available as an add-on to NCF and C.L.U.E.  The Attract with Claims is derived from a combination of credit data and C.L.U.E. data.  The scores and associated reason codes are designed to focus underwriting attention on credit reports and C.L.U.E. reports which together resemble those found to have statistically higher risks of claim frequency and unfavorable loss ratio over a one-year period.  Attract with Claims is delivered with NCF (credit and C.L.U.E.).



2.8.3.	Other Scoring Models:  Third party models are also supported by NCF, delivered with NCF and C.L.U.E.



Note: Scores:  

To receive third party models a separate agreement addressing the particular score may need to be executed by Customer.  



If Customer requests the Attract Score or Attract with Claims scores outlined in Section 2.10 above, the following shall apply:



The Attract Score and Attract with Claims scoring services ("Attract") consists of point scoring algorithms developed by LexisNexis.  It is based on the computerized consumer credit information in the automated consumer reporting system of a credit reporting agency, and/or historical loss, and/or MVR and is designed to be an indicator of the likelihood of an individual insured’s future insurance claims performance. LexisNexis will apply Attract scores to those consumer credit reports as Customer requests. Pursuant to such request for Attract information, LexisNexis shall, as available, and as applicable to the purpose for which the Attract information is requested, provide Customer the Attract score, up to four of the principal factors contributing to the Attract score and the consumer credit report.



LexisNexis reasonably believes that Attract is an empirically derived, demonstrably and statistically sound point-scoring algorithm predictive of the likelihood, relative to other individuals in the selected credit reporting agency’s automated consumer reporting system, of an individual insured’s future insurance claims performance.  Attract does not use race, color, religion, national origin, sex, marital status, or age as predictive factors. LexisNexis does not guarantee the predictive value of the Attract scores with respect to any of Customer’s applicants or customers, and does not intend to characterize any such individual as to the indicator of the likelihood of an individual insured’s future claims performance and any predictive value only represents an estimate of risk.  Customer releases LexisNexis its officers, employees, agents, sister or affiliated companies; or any third party contractors or suppliers of LexisNexis from liability for any damages, losses, costs or expenses, whether direct or indirect, suffered or incurred by Customer resulting from any failure of Attract to accurately predict the likelihood of Customer’s applicants or customers future insurance claims performance and in connection with Customer's actions in regard to its applicants and customers. In the event Attract was not correctly applied by LexisNexis to the credit file, the sole responsibility of LexisNexis will be to reprocess the file(s) through Attract at no additional charge to Customer.  Customer understands that the Attract score and principal reasons are only one of various items of information it can use in connection with its review and decision regarding the subject. Customer certifies that Attract information will only be requested along with a consumer report, and that a consumer report, as defined by the Fair Credit Reporting Act ("FCRA"), will be ordered only when intended to be used as permitted by FCRA.  Customer represents that it will comply with FCRA and any applicable federal, state or local laws.



2.9.	Current Carrier® ("Current Carrier") (FCRA governed):  Current Carrier identifies current and previous insurance, and whether or not the applicant has had a possible lapse in coverage.  Current Carrier is a contributory database, so only those customers that contribute policy information to LexisNexis Risk Data Retrieval Services LLC (a wholly-owned subsidiary of LexisNexis, ("LNRDR"), will be permitted to obtain this information.  Neither LexisNexis nor LNRDR shall use, disclose or disseminate the policy information for any purpose other than those for which it was provided.  Without limiting the foregoing, neither LNRDR, LexisNexis nor any LexisNexis subscriber to Current Carrier, shall use, disclose or disseminate the policy information for the purpose of direct marketing or prescreening.



2.10.	Data Prefill ("Data Prefill")

	

2.10.1.	LexisNexis Auto Data Prefill:  LexisNexis Auto Data Prefill is a service that gathers and delivers comprehensive, nationwide data associated with a specific risk in the form of separated and distinct reports. Auto Data Prefill allows a carrier to obtain minimal information from the consumer (name, address, date of birth) at the point of contact and, based on such input information, returns certain driver, vehicle and policy information that once validated by the insurance applicant, can be used in further quoting and underwriting processes.



Auto Data Prefill compiles separate and distinct reports from Driver Discovery, VIN Services and Current Carrier. The separate Driver Discovery and VIN Services reports are not governed by the FCRA. The separate and distinct Current Carrier report delivered through Auto Data Prefill is a separate report that is by itself an FCRA-governed report. 



	2.10.1.1.	LexisNexis Additional Risks Package: The Additional Risks Package provides information about additional risks potentially associated with a household.

	

	2.10.1.2.	LexisNexis Contacts Package: The Contacts Package provides additional contact information, including phone number and email address.



2.10.2.	LexisNexis Property Data Prefill Description:  Property Data Prefill for the property insurance industry is a service gathers and delivers comprehensive, nationwide data associated with a specific risk in the form of separated and distinct reports.  Property Data Prefill allows a carrier to obtain minimal information from the consumer (name, address, date of birth) at the point of contact and based on such input information, returns certain property characteristics, policy information, residents at the household, and foreclosure/vacancy data, once validated by the insurance applicant, can be used in further quoting and underwriting processes.



2.11.	Solutions at Quote ("SAQ") (Non-FCRA governed): SAQ is an interactive single-inquiry tool that delivers comprehensive, nationwide data on drivers and vehicles associated with a specific address.  SAQ helps speed quote times by providing identity and vehicle information on an applicant as well as the other drivers within a household.  Information returned in the SAQ application should be independently verified with the subject consumer and, absent such verification, should not be utilized for Customer’s underwriting purposes.



2.12.	Home Owners Verification ("HOV") (Non-FCRA governed): HOV is an automated, online method of verifying home ownership. It compares the name(s) submitted for an address on a property application or policy to the name on file with the appropriate county or tax assessor's office for that address.



2.13.  	Driver Discovery ("Driver Discovery") (Non-FCRA governed):  Driver Discovery identifies potential additional drivers in a household. It reveals drivers in an applicant's household who may not have been disclosed by the applicant. Driver Discovery reports these drivers, as well as the identity information associated with them. Driver Discovery is available in all 50 states plus the District of Columbia and can be ordered as a stand-alone product or as part of a C.L.U.E. Auto, Solutions at Quote or Data Prefill.  Information returned in the Driver Discovery reports should be independently verified with the subject consumer and, absent such verification, should not be utilized by Customer for underwriting purposes.



2.14.	Youthful Driver Discovery ("Y.D.D.") (Non-FCRA governed):  Y.D.D. provides an alert that a newly licensed youth between the ages of 15 and 25 is present at a particular address.  Y.D.D. is available in a select group of states and can be ordered through PolicyWatch, an automated monthly monitoring process specific to Current Carrier contributors to monitor existing polices. Information returned in the Y.D.D. reports should be independently verified with the subject consumer and, absent such verification, should not be utilized by Customer for underwriting purposes.



2.15.  	VIN ServicesSM ("VIN") (Non-FCRA governed):  VIN provides various vehicle registration and/or title data associated with or pertaining to a particular vehicle, as allowed by, and subject to the various limitations imposed by states.  VIN data can include, subject to the aforementioned state limitations: vehicle identification to obtain detailed data about the registered vehicle ("VIN-D-CODE"); VIN verification and correction; owner identification and verification; and identification of other vehicles registered at an address provided. 



2.16.	Foreclosure Scoring (“Foreclosure Scoring”) (credit-based - FCRA governed): Foreclosure Scoring uses a credit-based model scoring process to identify existing foreclosures and predict the probability of a future foreclosure.  Foreclosure will be provided based on Customer's book of business.  



2.16.1.	Foreclosure Monitoring (“Foreclosure Monitoring”) (credit-based - FCRA governed):  The highest risk Foreclosure scores identified during the Foreclosure process will be monitored daily through the Foreclosure Monitoring service for new foreclosure activity through a credit bureau review process by which Customer is alerted upon receipt of a new foreclosure notice.



2.17.	Foreclosure Flag (“Foreclosure Flag”) (public records-based - Non-FCRA governed):  A Foreclosure Flag service is a flag indicator process which only uses public record information to identify whether or not a property is in foreclosure.  The Foreclosure Flag indicator process includes a vacancy identifier which indicates whether the property has been vacated.  The results should not be used to make a pricing, rating, or underwriting decision nor for any other purpose governed by the FCRA.  Rather, the information provided via this service should be used to determine whether Customer will order a site inspection on the property at issue.  

  

2.18.	Loss Payee Notification (“FIRSt”)(Non-FCRA governed):   FIRSt is a complete, outsourced solution for producing and delivering lien holder, mortgagee and additional insured notices. Through the use of FIRSt, Customers can achieve substantial savings in their loss payee notification expense, reduce risk, increase operational efficiency, improve customer service and virtually eliminate returned mail.  If Customer elects to use FIRSt, such FIRSt services will be more specifically described in the FIRSt Services Attachment annexed hereto.



2.19.	Automobile Liability Reporting (“ALIRtS”) (Non-FCRA governed):  ALIRtS is a complete, outsourced solution for state liability insurance reporting (reporting is mandated in 28 states).  ALIRtS manages all required reporting, maintains compliance with state regulations, and allows Customer to expand seamlessly into new states from a single data file provided by Customer.  Through the use of ALIRtS, Customers can achieve substantial savings in both direct and indirect costs, increase their state compliance rates, and eliminate technology and operational overhead.  If Customer elects to use ALIRtS, such ALIRtS services will be more specifically described in the ALIRtS Services Attachment annexed hereto.



2.20.	LexisNexis Decisioning ("Decisioning") Description:  LexisNexis Decisioning provides a method for our customer to automate product ordering and an option of and product evaluation using either pre-defined or customer specific criteria (the “Decisioning Plan”).  A Rule Plan is the business logic used when processing a customer transaction.  The Decisioning Plan is the only vehicle which supports a single customer inquiry/order that can trigger multiple product orders and packaged results in one transaction.  If Customer elects to use Decisioning, such Decisioning services will be more specifically described in the Decisioning Services Work Assignment, annexed hereto, and the corresponding pricing will be as set forth in the Decisioning Services Work Assignment.



3.	SYSTEMS DESCRIPTIONS.



3.1.  	Ordering System Description:  For Mainframe or System to System ordering, a communication session will be established with Customer’s central data center and Customer will transmit via online or batch to LexisNexis the appropriate product orders in mutually agreed upon formats.



3.2.  	Return System Description:  For Mainframe or System to System ordered reports, LexisNexis will return information to Customer in electronic formats to be mutually agreed upon by the Parties.  These reports will be transmitted via online or batch to Customer on a daily basis.  It shall be Customer’s responsibility to distribute all data received to its appropriate field offices.



3.3.  	MVR System Description:  MVRs received from states with data processing capabilities (“Tape-Out States”) will be batch transmitted as described in Subsection 3.2 above, unless such state provides for online processing and Customer elects online processing for its orders.



3.4.	Insurance Link (“Insurance Link”) Description: Insurance Link is a Web-enabled delivery system that provides insurance companies and agents instant access to property and casualty risk information through a secure connection.  By providing information at the point of sale, users can quickly and efficiently rate policies.



4.	AGENT ORDERING.



	4.1. Ordering System:



	4.1.1.	Mainframe or System to System Orders:  Customer currently uses a System to System interface to LexisNexis as an ordering mechanism for agent-ordered transactions and such insurance agent-ordered transactions are routed directly from the agency location to Customer's proprietary application, which is housed at Customer's location.  All such transactions will be submitted to LexisNexis using a 360000 LexisNexis assigned agency-specific account number and appropriate suffixes.  In addition, each newly-appointed agency of Customer must complete the required LexisNexis set-up package requirements before LexisNexis will serve such agency.



4.1.2.  Insurance Link Agent and Third Party Agent Orders:  All transactions ordered by agents via Insurance Link, third party or any other agent delivery system, whether the order originates from the agency to a third party rating vendor and then to LexisNexis, or that are processed through third party rating software resident on the agent desktop, must be submitted to LexisNexis using a LexisNexis assigned agency-specific account number.  In addition, each newly-appointed agency of Customer ordering via Insurance Link, third party or any other agent delivery system must complete the required LexisNexis set-up package requirements before LexisNexis will serve such agency. 



4.1.3.	 LexisNexis Set-Up Package and Credentialing Requirements: Customer shall direct each insurance agency to LexisNexis’s online ordering system to complete the required LexisNexis set-up package.  Each insurance agency shall be credentialed by LexisNexis before the agency will be provided access to Products and/or Services.  In the event of any one or more of the following circumstances:  (a) a change in agency ownership; (b) a change in agency location; and/or (c) reactivation of a terminated node, and regardless of whether the agency orders in accordance with Subsections 4.1.1. and 4.1.2. above, the agency will be required to complete a new LexisNexis set-up package.



Notwithstanding anything to the contrary, and regardless of the ordering mechanism by which Customer insurance agents access LexisNexis Products and/or Services, Customer is and shall be responsible and liable to LexisNexis for any and all acts and omissions of insurance agents/agencies and/or other third parties acting on behalf of Customer (such insurance agents/agencies and/or other third parties are included in the definition of “Customer Third Parties” as defined herein) as if they were the acts and omissions of Customer and Customer shall indemnify LexisNexis in accordance with Customer’s indemnification obligations as relate to Customer Third Parties as set forth in Section 15 of the Agreement.



5.	DATA DISPLAY REQUIREMENTS.



5.1.	If Customer intends to distribute personal information received hereunder to its insurance agents and/or applicants/customers (referred to collectively, as “Recipients” and severally as “Agent” or “Agency” and “Customer/Applicant”).  Customer agrees to comply with the following when making such distribution:



5.1.1.	Customer shall adhere to the requirements set forth in the LexisNexis Insurance Services Product Display Requirements document, which LexisNexis shall make available to Customer when disseminating the personal information to Recipients.  The LexisNexis Insurance Services Product Display Requirements document is available at https://techdoc.custhelp.com/app/answers/detail/a_id/340.  If Customer is unable to access the Requirements Document after clicking on the URL, Customer should contact its LexisNexis-assigned Customer Manager for assistance.  Customer is advised to review the requirements prior to its execution of this Agreement.  LexisNexis shall notify customer in writing in the event that substantive changes are made to such requirements.



5.1.2.	Customer shall instruct Agents to whom personal information is distributed that no further disclosure of the information shall be made to any person, except the person reported on in the case of adverse action, and that the information may be used by Agents only for the purpose of rating and underwriting policies on behalf of Customer.



5.1.3.	Customer shall train the Agent(s) to whom personal information is are distributed so that such Agents are able to read and understand information provided hereunder.  Customer shall also educate the Agent(s) to whom personal information is distributed regarding the application of the FCRA, the DPPA and other applicable laws and regulations to such information.



6.	PAYMENT.  Customer shall pay the Fees and Rates to LexisNexis set forth in the applicable Pricing Schedule for the Products and/or Services provided therein in accordance Section 4 of the Agreement and the applicable Pricing Schedule.  


7.	TERM AND TERMINATION. 



1. The initial term of this P&S Addendum (including the Pricing Schedule hereto) is three (3) years which shall commence upon the fifteenth day of the following month after execution by the last party to sign this P&S Addendum ("Addendum Effective Date") ("Initial Term"), whereupon this P&S Addendum shall automatically renew for one (1) additional twelve (12) month period (“Renewal Term”) unless either Party provides the other with at least one-hundred twenty (120) days’ prior written notification of its intent not to renew at the end of the Initial Term or is otherwise terminated in accordance with the terms of the  Agreement.



IN WITNESS WHEREOF, the authorized representative of Customer has duly executed this P & S Addendum.



ACCEPTED AND AGREED TO:				ACCEPTED AND AGREED TO:



LEXISNEXIS RISK SOLUTIONS INC.	CUSTOMER:



By: ____________________________________	By: ____________________________________



Print Name: _____________________________	Print Name: _____________________________



Title: ___________________________________	Title: ___________________________________



Date:____________________________________	Date: ___________________________________





ACCEPTED AND AGREED TO:



C.L.U.E. INC.					



By:___________________________		



Name:_________________________		



Title:__________________________		



Date:__________________________		
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